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far that the difference will be between the
Individual colleges and not between the
different echelons of the people who come
onto the committee.

As the first amendment has been lost,
I recomimend even more strongly that this
amendment be accepted. If the Minister
is adamant about his principle of num-
bers, he could at least agree that the
representatives under paragraph (g)
should be from colleges other than those
of the principals mentioned in para-
graph (c).

Question put and passed; the Council's
amendment not agreed to.

Mr. T. D. EVANS: I move-
That amendments Nos. 3 to 6 made

by the Council be agreed to.
Question put and passed; the Council's

amendments agreed to.

Report, etc.
Resolutions reported and the report

adopted.
A committee consisting of the member

for Ascot (Mr. Bryce) the member for
Floreat (Mr. Mensaros), and the Minister
for Education (Mr. T. D. Evans) drew up
reasons for not agreeing to amendments
[Nos. I and 2 made by the Council.

Reasons adopted and a message accord-
ingly returned to the Council.

ADJOURNMTENT OF THE HOUSE
MR. GRAHAM-1 (Bialcatta-Deputy

Premier) E2.20 a~m.J: I move-
That the House do now adjourn.

Question put and a division taken with
the following result:-

Mr. Bateman
Mr. Bertram
Mr. Brady
Mr. Brown
Mr. Bryce
Mr. Burke
Mr. H. 0. Evans
Mr. T. D. Evans
Mr. Fletcher

Mr. Blaikie
Sir David Brand
Sir Charles Court
Mr. Gayter
Mr. Grayden
Mr. Lewis
Mr. Mcpharlin
Mr. Mensaros
Mr. Naider

Ayes-la8
Mr. Graham
Mr. Haxtrey
Mr. Jonef.
Mr. Lapham
Mr. Mclver
Mr. Molier
Mr. Taylor
Mr. A. N. Tonkin
Mr. Harman

Noes-18 (Teller I

Mr. O'Connor
Mr. Ridge
Mr. Huneiman
Mr. Rushiton
Mr. Thompson
Mr. Williams
Mr. It. L. Young
Mr. Wv. 0. Young
Mr. J. WV. Mannin
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The PRESIDENT (The Ron. L, C. Diver)
took the Chair at 4.30 p.m., and read
prayers.

BILLS (12): ASSENT
Message from the Governor received and

read notifying assent to the following
Bills:-

1. Liquor Act Amendment Bill.
2. Guardianship of Children Bill.
3. Reserves (University Lands) Bill.
4. Coal Mine Workers (Pensions) Act

Amendment Bill.
5. Companies Act Amendment Bill (No.

2).
6. Local Government Act Amendment

Bill (No. 3).
7, Parliamentary Salaries and Allow-

ances Act Amendment Bill.
8. Greyhound Racing Control Bill.
9. Prevention of Cruelty to Animals Act

Amendment Bill.
10. Dog Act Amendment Bill.
1L. Racing Restriction Act Amendment

Bill.
12. Totalisator Agency Board Betting Act

Amendment Bill (No. 2).

1.

2.

3-

Pains
Ayes Noes

Mr. May Mr. Coyne
Mr. J. T. Tonkin Mr. O'Neil
Mr. Bickerton Mr. Hutchinson
Mr. Davies Dr. Dadour
Mr. Jamieson Mr. Wv. A. Manning
Mr. Cook Mr. Stephens
The SPEAKER: The voting being equal,

I give my casting vote with the Ayes.
Question thus passed.

House adjourned at 2.25 a.mn. (Friday)

QUESTIONS (5): ON NOTICE
CARNARVON HOSPITAL

Additions
The Hon. 0. W. BERRY, to the Leader
of the House:

When is it anticipated that addit-
ions will be commenced on the
Carnarvon District Hospital?

The Hon. W. F. WILLESEE replied:
Tenders should be called early In
1973, and work should commence
soon after a contract has been
let.

This question was postponed.

CATTLE
Br~ucellosis Control

The Hon. C. R. ABBEY, to the Leader
of the House:
(1) Has a decision been reached by

the Minister for Agriculture in re-
gard to providing more funds for
the control of brucellosis in West-
er-n Australia?

(2) Will more laboratory facilities be
Provided at South Perth and
regional centres to enable a
greatiy expanded testing service
for this vital control programme?

(3) Will an adequate staff be provided
to overcome the present bottle-
neck in testing samples of blood?
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The H-on. W. P. WfLLESEE replied:
(1) 1 have recently agreed to an in-

crease in the levy payable under
the Cattle Industry Compensa-
tion Act which will provide addi-
tional funds for compensation
Purposes.

(2) and (3) Plans under consideration
will provide laboratory testing
facilities and staff back up capable
of servicing expansion of the
existing programme.

4. GOVERNMENT DEPARTMENTS
Switchboard Hours

The Hon. W. R. WITHERS5, to the
Leader of the House:
(1) Are there any State Government

departments that do not maintain
a switchboard service for incoming
telephone calls during lunch hours
or tea breaks, or other times out-
side of normal business hours?

(2) (a) If so. what are the depart-
ments; and

(b) what are the times when in-
coming calls will not be
answered?

(3) If the answer to (1) is "Yes', is
the information listed in the
Western Australian Telephone
Directory?

The Hon. W. F. WILLESEE replied:
(1) to (3) All State Government

departments maintain a switch-
board service for incoming tele-
Phone calls during lunch hours
and tea breaks, except the fol-
lowing:-
(i) Environmental Protection-

Lunch hour 1.00-2.00 p.m.
(ii) Workers' Compensation-

Lunch hour 1.00-2.00 p.m.
(III) Government Stores--Lunch

hour 1.00-2.00 p.m.
All State Government depart-
ments do not maintain a switch-
board service outside of normal
business hours. Where "after
hours" services are provided the
information is listed in the West-
ern Australian Telephone Direc-
tory.

5. EGG INDUSTRY
Inquiry

The Hon. D. J. WORDSWORTH, to
the Leader of the House:
(1) When is it expected that the in-

quiry into the rationalisation of
the egg industry in Western Aus-
tralia will be completed?

(2) Is any action against isolated pro-
ducers at Esperance and else-
where being contemplated before
this report is tabled in Parlia-
ment?

The Hon. W. F. WILLSEE replied:
(1) It is not anticipated that the in-

quiry into the rationalisation of
the egg industry will be completed
before the end of February, 1973.

(2) It is understood that investiga-
tions by W.A. Egg Marketing
Board officers into the current
situation in these areas is being
contemplated at an early date.

TEACHER EDUCATION BILL
Assembly's Message

Message from the Assembly received and
read notifying that it had agreed to
amendments Nos 3 to 6 made by the Coun-
cil, and had disagreed to Nos. 1 and 2.

ALUMINA REFINERY (M1UCHEA)
AGREEMENT BILL

Second Reading
Debate resumed from the 16th Novem-

ber.

THlE HON. WV. F. WVILLESEE (North-
East Metropolitan-Leader of the House)
(4.49 p.m.): Several members addressed
themselves to the debate on this agreement
Bill, and I have endeavoured to collate
answers to the queries they raised. I
thank them for the remarks they made
and for their qualified support of the Hill.

Mr. Abbey was the first speaker to take
Part in the debate after the second read-
ing of the Bill had been introduced. At
the beginning of his remarks he made
reference to the generosity of the Gov-
ernment in regard to the Bill, and he
hoped that all developers would receive
the same treatment in the future. I agree
that the Government has been generous:
but a repetition of this situation is un-
likely, because, whereas the Environmental
Protection Authority was not established
and operating when the previous Bill was
presented to this House, it certainly is
established now, and in part the E.P.A.'s
rejection of the previous agreement is the
reason for the need for the Government's
generosity on this occasion.

Any future agreements will naturally
have been examined by the E.P.A. before
submission to this H-ouse, as has this par-
ticular agreement. The State will provide
a new, regionally important road to serve
not only the refinery but to provide a
short-cut to Gingin and thus to the new
highway through Eneabba, at a cost of
about $720,000. It will also provide about
$300,000 to the cost of a railway overpass
at Upper Swan if this is required.

As a matter of commercial Judgment
the W.A.G.R. will finance locomotives and
brake vans, and when tonnages handled
have risen by almost 50 per cent., will
finance wagon replacements. Capital in-
volved initially Is about $2,100,000 but on
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the other hand there is about 17 per cent.
more railway revenue than there was under
the old agreement.

Finally the Fremantle Port Authority
will finance the berth at a cost of some
$3,300,000, but in fact the overall costs to
the company will remain about the same,
because wharfage levied must service the
capital cost of the wharf and also provide
for maintenance. Thus while the Fre-
mantle Port Authority instead of the com-
pany will raise the money the overall effect
w*ll be about the same as before.

The honourable member can rest
assured that the refinery will certainly
have buffer zones around it. That is the
very reason why same 3,500 acres are being
reserved. Of this only about 500 acres will
be needed for the refinery Itself, 1,500 acres
for buffer zones and the balance will
remain Crown land. A similar position
applies to the 12,000 acres reserved for
the red mud areas at Muchea.

I now turn to the very serious assertion
by the honourable member that the Co-
operative Bulk Handling facilities may
present a pollution danger not only to the
residents south of Governor Road but to
a caravan park north of it. Undoubtedly
the E.P.A.. the clea~n zir authority and
other authorities will need to examine
carefully pollution of the area and ad-
jacent waters by organic dust. Because of
its ability to putrefy this dust is far mare
dangerous than alumina which is inert and
sterile, and a close relative of which is used
by ulcer sufferPrs in the form of ant-acid
tablets.

I am, however, informed that special en-
closures are used on the wheat conveying
system and a type of cover or tent is used
to prevent escape of wheat dust from ships'
hatches during loading. If in fact this is
the situation, and if the measures--cont-
rar-y to the honourable member's advice
to the House-are effective in preventing
escape of wheat dust Into the air and into
Cockburn Sound, how then can any other
dust penetrate this enclosure and con-
taminate the wheat being loaded?

The Hon. A. F. Griffith: You used the
word "if." You did not give your views
with any degree of certainty.

The Hon. W. F. WILBSEE: I was men-
tioning that if, in fact, that was the posi-
tion.

The Hon. A. F. Griffith: The Minister
for Development and Decentralisation
obviously is not sure of the situation.

The Hon. W. F. WILLESEE: I have
further comments on this aspect. We are
talking about the operation of the wheat
being loaded into the ships. It would be
almost impossible for any contamination to
take place at this point of operation. If two
vessels were loading from the same jetty,
and the wheat loading ship ceased opera-
tion then I think there would be a pos-
sibility. I understand the conveyor belt

passes into a very small aperture, and a
fan expels the air outwards. Theoretically
it is not possible for any material to pene-
trate into the wheat while it is being
loaded.

Clearly, effective measures to prevent
escape of wheat dust from ships' holds wll
also prevent other dust reaching the wheat.
Let me assure this House that equally tight
precautions will be insisted upon in the
case of alumina by the State and Its agen-
cles-Fremantle Port Authority, Environ-
mental Protection Authority, and the
Health Department.

The Bill already provides for the Minis-
ter to vary the proposals under clause 6 of
the agreement, for the State to vary bulk
storage and railway working areas under
clause 8 and for the Freman tle Port
Authority to vary the wharf installation.
Surely an assurance by the Minister in
the House should in these circumstances
be sufficient.

For very good, predominantly financial
but also environmental reasons the
alumina bulk storage and shipping facili-
ties were moved to their presently plan-
ned position. If the H-ouse insists that the
site be moved north to near the CSBP
jetty, it is really insisting that the
industry must foot the bill of substantial
land resumption or purchase, and this
would thus further increase the capital
cost to the State. At this stage such a
variation would be virtually impossible to
deal with in any other way, so that a vote
for moving the site Lu the CSBP jetty is a
vote of several hundred thousand dollars
towards the cost of establishing the
industry.

I am amazed at the honourable mem-
ber's assertion that ships of 100,000,
200,000 or even 300,000 tons can possibly
enter through a 45 ft. channel. I am
assured by the State marine experts that
much greater depths would be required
by vessels of over 70,000 tons deadweight.
For example a 20 0,000 tons deadweight
carrier would require over 70 feet of chan-
nel depth. It thus follows that without
extremely expensive dredging all the way
to Fairway Buoy vessels of this size cannot
be handled in Cockburn Sound.

The Hon. C. R. Abbey: I do not recall
mentioning a 45-foot channel.

The Hon. W. F. WILLESEE: I do not
think the honourable member mentioned
that.

The Hon. C. R. Abbey: I said that in
future ships of that size might be required.

The Hon. W. F. WILLESEE: I am merely
commenting on that matter. I quite appre-
ciate the honourable member's point that
200,000,000 bushels or say 6,000,000 tons
of grain requires movement by two 60,000
tons deadweight carriers per week. How-
ever, even at half its capacity of 5,000 tons
Per hour the terminal should be able to
clear the vessel in 24 hours or so, giving
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four to five days per week for non-occu-
pancy of the wheat berth and presumably
complete trouble-free loading of alumina
wvhich would only require about one 60,000
tons deadweight vessel every two to three
weeks at most. This does not appear to be
a very serious interference with the wheat
operations, especially if the loading of
alumina ships fits into the time slot of four
to five days between loading of the wheat
ships.

In any ease If proper precautions are
taken against escape of both wheat and
alumina dust-and they will be-both ships
could be loaded simultaneously. The safe-
guards would be Increased substantially if
there is some spatial separation between
the berths or indeed if it is decided to
provide separate jetties.

The Hon. A. V. Griffith: If what you
say is correct I find it difficult to under-
stand that an alumina loading ship should
be given priority.

The Hon. W. F. WILLESEE: The
alumina ships will not get priority except
as it relates to berthing at their own berth.

The Hon. A. F. Griffith: They are given
priority under the Bill.

The Hon. W. F. W1LLESEE: I am sure
that is not the case. Mr. White drew
attention to certain areas. The areas deli-
neated red and green on plan A are quite
easily identifiable, and could easily be
pegged on the ground by a surveyor. I am
informed that accurate areas are as
follows:-

Delineated Red 481'? hectares (or
11,904 acres).

Delineated Green 1134 hectares (or
2802 acres).

within the area delineated green, 81.0 hec-
tares will be chosen for the refinery and
the buffer zone. From the remaining area
delineated red about 2,000 hectares 'will
be selected for red mud ponds. The selec-
ted areas will be leased to the company
as previously indicated.

The refinery site has been chosen with
care to clear chimney height restrictions
of R.A.A.P. airports at Pearce and Gingin
and also the R.A.A.F. weapons testing range
to the south. To the west is State Forest
65 and its proposed eastward extension on
Swan Location 8600. Only a small portion
of high land of Swan Location 8600 has
been included Ina the red mud sit;1 to pro-
vide sand to enable embankments to be
built for the red mud disposal areas. Clay
will come from other areas.

To the east of the site and beyond the
buffer zone lie the rural areas around
Muches. The site is thus constricted from
the north, south, east, and west, and has
been chosen with care.

The red mud system will consist of
stable embankments of sand or rock, lined
internally with an adequate layer of clay
or other impervious material. No building

or filling can proceed until proposals are
carefully examined by appropriate engi-
neers and experts of the State, and duly
approved.

To check efficacy of measures at IKwin-
ana, the Public Works Department has
been checking monitoring bores specially
put down some time ago, before the E.P.A.
was established in 1971. On the basis of
results obtained it could be asserted that
no measurable leakages of effluent have
been detected at Swinana. Newer areas
are regularly monitored and regular
reports are sent in to the P.W.D. to check
any change in natural conditions. Labora-
tory tests to determine permeability of clay
and red mud are continuing.

Regarding rail and road access, the Pur-
pose of the Bill is to enable the company
to proceed with financing and detailed
investigations. Rail access to the site is
feasible over many routes, and at the
appropriate time the W.A.G.R. will select
a route which will give access and cause
least interference. Until these matters are
cleared it would be premature to take or
exercise options or take any other mea-
sures to acquire land.

The acquisition of land for the proposed
road access to the site and for the road-
a short cut from Wanneroo to North
Muehea-will also be a matter for selec-
tion by the Main Roads Department in
this case.

As the E.P.A. report mentions, the natu-
ral flow of natural groundwater from the
red mud disposal areas will be slow-per-
haps the 50 metres per year quoted.

There is, thus, every possibility of so
arranging the water supply system for
the refinery that bore pumps will be located
around the periphery of red mud disposal
areas so that even the slightest pollution
can be intercepted. In fact, under normal
pumping conditions escape of pollution
from the red mud ponds into the general
water supply boreflelds will for all practical
purposes be quite impossible.

Concerning W.A.G.R. freights, when the
site of the proposed refinery was shifted
from Warbrook to Muchea, the W.A.G.R.
Investigated freight rates at the new loca-
tion, and reviewed the rates.

As I mentioned previously, freights over-
all increased by some 16.9 per cent., but
there has been some restructuring of tables
and the figures 1 have quoted are correct,
so that although there has been a sub-
stantial increase in freights on bauxite It
has been possible to make some reductions
on alumina, caustic soda, and fuel oil, to
offset part of that increase.

The Hon. J. Heitman mentioned dust
on pastures. The emission of dust from the
refinery chimney stacks will be subject to
the Clean Air Act in the same way as it
controls any other factory. There Is no rea-
son whatever to assume that alumina dust,
or any other dust for that matter, will be
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emitted in appreciable quantities to Inter-
fere with Mr. F. Fewster's pastures. Apart
from contravention of the Act, the emis-
sion of dust represents an economic loss
as alumina is a valuable material.

One should be careful that one does not
confuse emission of clouds of steam-
which are harmless-with white dust which
is harmless but perhaps a nuisance and
which will therefore be required to conform
to strict standards.

It is also understood that the Shire
of Gingin, of which Mr. Fewster is Presi-
dent, dissociates itself from his opposition
to the refinery.

I have already discussed at length the
State's view on cross pollution between
wheat and alumina as mentioned by Mr'.
Logan. Briefly, we believe that if escape of
dust from ships' hatches is prevented on
both wheat and alumina ships, as it should
rightly be and as will be insisted upon in
the future to the maximum practicable
extent, then in such circumstances cross
pollution is virtually impossible.

The reference to $80,000,000 capital cost
should be read in juxtaposition to capacity
of 300,000 tons in clause 7 (1). In actual
tact initial capacity would be at least
800,000 tons, with expansion to 1,200,000;
that is three units of 400,000 tons each.
The $200,000,000 refers to 800,000 tons per
annum; that is $250 per annual ton and
slightly more for a single unit.

I1 have already replied to the question
of site and its relation to farms and dust
Pollution, or rather the lack of it.

I do not know what a build-up farm is
but presumably the honourable member
means a fenced farming property with a
house and other farm buildings. I have
also indicated that movement further
westward is not feasible and there is no
reason to postulate that pollution will
occur with Proper Clean Air Act observ-
ance.

As far as I am aware no negotiations
have taken place between the company
and landowners simply because the site
is away from private land. There should
be no suggestion that local farmers should
require the company to pay high prices
for land which is in fact unaffected.
Movement westward is not feasible because
of State Forest 65.

The Hon. L. A. Logan: How far away
is the refinery from the forest, now?

The Hon. W. IF. WILLESEE: It is far
enough away to prevent its contaminating
the forest. At the moment there will be a
mile buffer in each direction. I do not
know how far the refinery will be from
the forestry area but the fact is that the
distance was considered and the site will
ultimately be placed in the desired position
having regard for the problems associated
with the height of the chimneys and all
the other factors which are involved.

The Hon. F. R. White: The Plant site
will be 2* miles from the forest.

The Hon. W. F. WILLE SEE: The plant
site has been considered in relation to all
the other factors as well as the State Forest
situation.

I think it was Mr. Arthur Griffith who
asked the reason for the addition to clause
8(l) of the 1972 agreement of the words&-

and land reserved under section 276
of the Mining Act in respect of which
the Joint Venturers are then the
holders of rights of occupancy.

I am advised that the mining area includes
land which is the subject of a reservation
under section 276 of the Mining Act. Be-
cause Crown land, when reserved under
this section ceases to be Crown land and
becomes reserve land while.,subject to the
reservation, the additional words in clause
8(0) are necessary. I add that it might
have been insisted on in the previous
measure.

The Hon. A. F. Griffith: That does not
give me the reason: You have simply said
the additional words are necessary.

The Hon. W. F. WILLESEE: I was also
asked if there was a side letter as between
the joint venturers and the Government,
and if so, could it be tabled. I have made
inquiries and I find there is a side letter.
An understanding on certain matters has
been reached with the company and appro-
piate action will be taken to confirm to
the company if and when this agreement
is executed. The draft letter referred to by
the honourable member will be tabled.

Perhaps I should read the letter which
was addressed to The Ron. J. TI. Tonkin.
It reads as follows:-

This is to confirm our understand-
ing of various matters discussed during
negotiations which led to the agree-
ment made between us and the State
of Western Australia and dated the

......... day of .................. 1972.
The space for the date, of course, is blank.
To continue-

1. Clause 26 (l-Replacenent of
railway wagons.

In the event of the annual
rated capacity of the refinery
being expanded by an increment
of not less than 300,000 tonnes in
excess of the annual rated capa-
city of 800,000 tonnes the Joint
Venturers will as from the date on
which the regular Production of
alumina commences at the ex-
panded refinery be relieved from
the obligation under Clause 26 (1)
to provide the necessary replace-
menit of wagons and the State
will thereafter take over such
responsibility.
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2. Clause 29-Road/rail grade
separation.

Prior to the 1st January, 1980,
the Joint Venturers will not be
required to provide any part of
the costs in relation to any grade
separation referred to in Clause
29 (2). On and after the 1st
January, 1980 the maximum con-
tribution which the Joint Ven-
turers will be required to wake
will be 25% of any such actual
costs, irrespective of when such
costs were/are incurred, those
costs being arrived at in accord-
ance with the normal Department
of Main Roads costing procedures.

3. Clause 43 (4)-Election to make
a donation to hospitals.

If the Joint Venturers elect to
make a donation to any hospital
or hospitals as contemplated by
Clause 43 (4) they will, before
doing so, obtain the approval of
the Treasurer as to the most
suitable hospital or hospitals to
receive such a donation, such ap-
proval not to be unreasonably
withheld.

4. Clause 28 (1)-Roads to
refinery.

The State will on receipt of re-
quest from the Joint Venturers,
given as soon as possible after the
refinery proposal has been finally
approved or determined and the
conditions of Clause 6 (1) (b)
satisfied, cause the Department of
Main Roads to construct at no
cost to the Joint Venturers
(a) an access road from the

Muchea/Qingin Road to the
refinery site and use its best
endeavours to complete such
road within 6 months of such
request; and

(b) a connecting highway to pro-
vide satisfactory access be-
tween a paint in the general
vicinity of the refinery site
and the coastal highway be-
tween Wanneroo and Yan-
chep, and use its best endea-
yours to complete such high-
way within three months
Prior to the commissioning of
the refuiery.

Yours faithfully,
It was signed by Hancock Prospecting Pty.
Ltd.; Wright Prospecting Pty. Ltd.; Pac-
mmcex Pty. Limited, and Metals Miniere
Limited.

The Hon. A. F. Griffith: The signatories
to that letter are not the signatories to
the agreement.

The Hon. W. F. WILLESEE: This is the
side letter referred to, as I understand the
situation.

I think it was also the Leader of the
Opposition who asked if an assurance
could be given that the rights of the
private land owner under the existing
Mining Act would not be abrogated by the
rights of the joint venturers under this
agreement. I have ascertained the rights
of the Private land owner are protected in
that under clause 8 (1) the joint venturers
must comply with the provisions of section
157 of the Mining Act, which requires
compensation to be paid, or agreed, before
mining takes place on the private land.

Clause 20 is an additional requirement
on the joint venturers relating to such
matters as agreement for restoration of
the land being entered into before mining
commences.

Clause 8 (9) of the agreement is in sub-
stance similar to clause 7 (2) of the Bun-
bury agreement.

The Hon. A. P. Griffith: Has the
Leader of the House seen any advertise-
ments in the Paper offering areas of 100
acres and 150 acres and claiming to have
30,000 or 40,000 tons of bauxite on them?

The Hon. W. F. WILLESEE: No, 1
have not.

The Hon. A. F. Griffith: Well, I have
seen them and the People who buy that
land will think they have a right to the
bauxite also. I think the joint venturers
wvill have a right to that bauxite.

The Hon. W. F. WfLLESEE: Approaches
have already been made so far as the
bauxite is concerned.

The Hon. A. P. Griffith: I think they
mnade arrangements with a lot of people.

The Hon. W. F. WILLESEE: Mr. White
also asked-

How will the private land owner
become aware that his land is in-
volved?

The advice I have is as follows:-
It is believed that every Private

land owner on whose property the
mining of bauxite under the agree-
ment is proposed has already been
advised.

Any new ones would be advised long
before mining commenced.

The I-on. A. F. Giiffith: I should hope
so, seeing there are 646,899 acres of private
land unallocated and unexplored!

The H-on. IV. F. WILLESEE: I do not
think there is a lot of ownership involved
in that area.

The Hon. A . F. Griffith: The EPA report
laid on the table gives that figure.

The Hon. W. F. WILLESEE: That 'IS
an acreage figure.

The Hon. A. P. Griffith: Yes.
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The Hon. W. F. WJILLESEE: A further
question asked was-

Will the land owner be consulted
after mining operations have been
completed?

The advice I have reads-
As I have already stated, clause 20

Provides that the land must be res-
tored to the satisfaction of the Min-
ister unless the owner has some al-
ternative arrangements acceptable to
the Minister.

In practice, mining and restoration
Plans will be discussed with the land
owner before mining commences.

I was then asked-
Have the joint

clause 9 the right
within the State to
reserves?

venturers under
to go anywhere
secure additional

I have been supplied with the following
answer:-

The company does have the right to
go anywvhere within the State to
secure additional reserves, but ob-
viously economic transport consider-
ations will limit the areas af interest.

I am unable to ascertain whether there
are any specific areas in mind at the mo-
menit. I was then asked-

What will Le the position of other
companies which may have pegged in
the area and have or have not mineral
claims?

I anm advised that-
Mineral tenements granted to

others in the mining area are not
affected by this agreement.

Mineral tenements applied for by
others for minerals including bauxite
will be dealt with by the Mines De-
partment in the light of the conditions
of the agreement and the Mining Act.

A further question I was asked reads-
What approach has been made to

private owners regarding the acquisi-
tion of land for branch railway lines
and spur lines?

Is it expected that compulsory ac-
quisition will be necessary?

The advice I have is-

If the agreement is ratified it is an-
ticipated that routes for all railway
extentions will be selected by the
W.A.G.R. with a view to causing mini-
mum inconvenience to property own-
ers.

Until this has
would be prematurf
eise options or tak4
sures to acquire lal

been finalised it
!to take or exer-

a any other mea-

Incidentally I am advised that the Public
Works Act does apply to this Bill and is
referred to in clause 4 (g) of the agree-
ment on page 9. 1 was then asked-

Has there been any consultation
with the local authority? And what is
its views if these are known?

The answer to the question Is-
It is understood that the Shire of

Gingin favours the siting of the re-
finery at Muchea and disassociates it-
self from the opposition of its presi-
dent, Mr. Fewster.

The Hon. A. F. Griffith: You say "It is
understood." Could not we have something
from the Gcvernment to the effect that
the local authority has been asked? This is
rather a loose statement.

The Hon. W. F. WILLESEE: I did not
intend it to be loose, and I have spent
quite a time chasing up this information.

The Hon. A. F. Griffith: I know that
you did not intend it to be loose.

The Hon. W. F. WILLESEE: I would not
like to be positive on the wording, so I
have used the word "understood", in view
of the fact that the shire president is in
opposition to the situation.

I was then asked what Planning had
taken Place for housing in the Muchea
area and the advice I have is as follows:-

In view of the Projected Population
growth of Perth. the numbers of
people living in Waijierno, Muchea,
Upper Swan, etc., will increase.

This increase could be slightly accel-
erated by the availability of work at
the alumina plant.

The Government has no present
Plans for establishing housing close to
the refinery.

Reference was made to the E.P.A. report
which it was said intimated that the re-
finery site consists of 13,100 acres. The
point was made that the Minister said
the site consisted of 12,000 acres, and
members wished to know which figure was
correct. As I said in my second reading
speech the figure of 12,000 acres is the
correct figure. At the time of the E.P.A.
examination of the site its boundaries had
not been firmly established. The later fig-
ure of 12,000 acres Is more correct. I am
informed that accurate areas are as fol-
lows:-

Delineated red on plan A-11,904
acres (4817 hectares). Delineated green
on plan A-2,802 acres (1134 hectares).

A similar situation applies with respect
to the refinery works. Within the area
delineated green, 200 acres will be chosen
for the refinery and the buffer zone. From
the remaining area, delineated red, about
5,000 acres will be selected for the red
mud Ponds.
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I am informed at this stage of planning
it is impossible to be Precise as to the
actual size of the red mud disposal area.
Actual area requirements approximate
5000 acres (2000 hectares). Proposals will
be submitted by the Joint venturers for
the location of the ponds within a total
area of 9000 acres (3700 hectares).

I have already dealt with the system
that would be used to build the pond em-
bankments. I was also asked-

In view of the statements that there
will be some 3,000 acres of reclaimed
red mud ponds available for light in-
dustries or grazing in 63 years time, is
it proposed to develop a major indust-
rial complex in the area.

The answer to that inquiry is "No."
I was asked where future supplies of

lime will be obtained; apart from those
available from Wanneroo. I would point
out that the source of future supplies of
lime cannot be established at this stage.
Accordingly only the Wanneroo supplies
are likely to be operated In the immediate
future. A further question asked by Mr.
White is as follows-

is the emission of alumina dust
likely to affect the feeding quality of
the land adjacent to the refinery be-
cause of prevailing winds?

If so, would resiting the refinery 2
miles west prevent this and Prevent
trouble in regard to grazing rights?

Have negotiations taken place with
the adjoining land owners to ensure an
adequate buffer around the refinery?

The information supplied to me is as
follows:-

Provision of a buffer zone one mile
in width around the refinery Plant
exists within the area delineated on
plan A.

As indicated by the E.P.A. there will
be no harmful pollution regardless of
wind direction as the plant will be de-
signed and built in compliance with
the Clean Air Act.

It is not feasible to move the plant
further west because of State forest 65.

AS far as I am aware no negotiations
have taken place between the com-
pany and land owners. simply because
the site is away from private land.
There should be no suggestion that
local farmers should require the
company to pay high prices for land
which Is in fact unaffected.

I have already dealt with the definition of
round-water divide, but I have a farther
definition which reads--

As the E.P.A. report mentions,
natural flow of natural grounds -iter
from the red mud disposal areas iviii
be slow-perhaps the 50 metres yr
year quoted.

There is thus every possibility of so
arranging the water supply system for
the refinery, that bore pumps will be
located around the periphery of red
mud disposal areas so that even the
slightest pollution can be intercepted.

In fact under normal pumping con-
ditions escape of pollution from the
red mud ponds into the general water
supply boreflelds will for all practical
purposes be quite impossible.

Those are the questions that were asked
during the debate on the second reading.

The Hon. A. F. Griffith: Did your col-
leagues tell you anything about railway
freights? What is the main component in
railway freights?

The H-on. W. F. WILLESEE: I have not
the figure in regard to the component in
railway freights except what I was able
to give concerning the fact that there is
an alteration because of the quicker turn-
over of trains at either end. There will be
better loading facilities under this scheme
Particularly as it relates to the back-loading
of materials from the wharf site.

Some concern has been felt because of
the amendment put forward by Mr. Abbey.
This deals with the Joint use of the site by
the alumina People on the one hand and
C.B.H. on the other.

In this connection I could give members
some assurance following a communication
received by the Premier from C.B.H. on
the 8th November. Suffice it to say C.B.H.
wrote to the Minister for Agriculture com-
plaining about the situation of having to
share the T-shaped jetty.

The Hon. A. P. Griffith: Is that letter
dated the 8th November, 1971?

The Hon. W. F. WILLESEE: No, it is
dated the 8th November, 1972. The Prem-
ier ultimately sent the letter to the Min-
ister for Works who referred it to the Min-
ister for Agriculture on the 14th Novem-
ber-which was prior to the legislation
leaving the Legislative Assembly. The
Memo from the Minister for Works reads
as follows:-

Alumina Loading Facility
With reference to Your memo of

November 13. 1972 in connection with
the above-mentioned matter, I advise
as follows.

The Fremantle Port Authority has
been considering means whereby it
could meet the requirements for the
export of alumina by "Pacmlnex". At
the time of the approach by "Pac-
mines" two possibilities Presented
themselves.

(1) A northward extension to the
Co-operative Bulk Handling
grain berth which was in the
planning stage.
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(2) A separate berth for the spec-
ific Purpose of loading alum-
ina and unloading caustic
soda.

Both these Proposals are encoin-
Passed by clause 38 of the Act now
under consideration.

From the outset the Authority was
aware of the need to guard against
cross contamination and had no in-
tention of forcing a risky situation on
C.B.H. in that respect. However, be-
cause of the obvious economic advan-
tages offered by alternative (1) it was
incumbent on the Authority to in-
vestigate the Possibility, in consulta-
tion with C.B.H., in the public inter-
est.

As a result of the recent controversy
on this issue and as a result of further
discussions with C.B.H. It is clear that
no matter what safeguards are
adopted to control cross contamina-
tion, CEM.. finds the location of an
alumina loading point as an extension
to the grain berth unacceptable and
the Authority is prepared to accept
that alternative No. 1 cannot be
further considered despite its econ-
omic attractiveness.

Therefore, should 'Pacminex" de-
cide to proceed with their project, the
berth servicing that development will
not be constructed as an extension to
C.B.H. It is unfortunate that the in-
vestigations and discussions Previously
mentioned were not sufficiently ad-
vanced to obviate the need for further
consideration of alternative No. 1
when the Bill came under considera-
tion. However, those circumstances
were beyond the control of the Pre-
mantle Port Authority. The latter or-
ganisation does not make decisions on
berth location without due considera-
tion of such basic criteria as product
cross contamination.

I wish to indicate clearly that it is not the
Government's intention to proceed with
the T-berth. In other words, both facil-
ities will not operate from the one jetty.

The Hon. A. F. Griffith: You said that
the memo was from the Fremantle Port
Authority to the Minister for Works.

The Hon. W. F. WILLESEE: Yes, and
he in turn sent it to the Premier and the
Minister for Agriculture.

The I-on. A. F. Griffith: It started off
with a letter dated the 8th November,
1972, from C.B.. to the Premier?

The H-on. W. F. WILLESEE: A letter to
the Minister for Agriculture.

The Hon. A. F. Griffith: Will the leader
of the House tell us the contents of the
C.E.!?. letter of the 8th November?

The Hon. W. F. Wfl..LSEE: Yes. I did
itot think it was necessary to read it. Does
the Leader of the Opposition desire me to
read it?

The Hon. A. F. Griffith: Yes.

The Hon. W. F. WILLESEE: The letter
reads-

Dear Mr. Evans,
Kwinana Terminal

I refer to my letter of 14th April
last and your reply when you for-
warded a copy of a letter you received
from the Hon. H. E. Graham, Minister
for Development and Decentralisation.

Following the debate on the bill re-
garding the so called Pacminex Re-
finery and the publicity given to it
in the press, you will be aware that
this company is most concerned over
the proposal to load alumina on the
northern arm of the jetty being pro-
vided by the Fremantle Port Authority
for our Kwinana Grain Terminal. As
stated in my letter of April when the
matter was not as definite as it now
appears to be, a major problem was
envisaged in the escape of alumina
dust from the ship loading facility
adjacent to the grain loading berth.

We would have no objection to the
northern arm of the "T" shaped jetty
being used for the handling of bulk
commodities which would be compat-
ible with grain but we do not consider
that alumina could be classified as
such. As previously stated, in recent
years overseas buyers of grain have
constantly expressed concern with
minor contaminants.

Not only are we concerned with this
but we fear also that interference with
the planned rate of loading could ma-
terially affect the economics in freight
and ship loading generally on which
the whole concept of our Kwinana
Terminal Is based.

Delays due to the necessity to cease
loading grain whilst alumina was
being loaded and/or the necessity to
defer commencement of loading grain
under the same circumstances must
increase the freight rates offered for
loading at the grain berth and hence
take away some of the advantage we
have planned from the loading rate of
5,000 tons per hour.

I urgently request that you take up
this matter on our behalf and if at all
possible have the alumina loading
facilities moved to another section of
the harbour.

The Hon. A. F. Griffith: I am glad you
read that because it is quite important
that we know the contents of the letter
dated the 8th November. We must bear In
mind that the second reading debate in
this Chamber was resumed on the 15th
November, a week later.
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The Hon. W. F. WILLESEE: That is
right, this material was not available.

The Hon. A. F. Griffith: So the Govern-
ment knew the view held by C.B.H. a week
before the second reading debate resumed.

The Hon. W. F. WILLESEE: In this
House?

The Hon. A. F. Griffith: Yes.

The Hon. W. F. WILLESEE: Yes, that is
right. Unfortunately I had already made
my second reading speech when I was
handed these notes. At that point I en-
deavoured to obtain some more definite
information. I did not feel it was sufficient
to say that the matter would be investi-
gated. I felt even more strongly on this
point when Mr. Abbey put his amendment
on the notice paper. I wished to give in-
formation to the House which would en-
sure that the end result would be satis-
factory.

On the 20th November I rccs-ived a
letter from the Minister for Development
and Decentralisation, The Hon. H. E.
Graham. It is addressed to me and head-
ed, "Pacminex Jetty." It reads as fol-
lows:-

Although the Government is firm i n
its belief that there will be no danger
of alumina dust polluting wheat dur-
ing loading operations because of the
precautions that would be insisted
upon in the design of loading plant,
and in the operation of the port, the
concern which has been expressed by
Members of the Opposition and by
Co-operative Bulk Handling itself has
been noted.

As the Government is most anxious
that this valuable industry be not lost
to the State or otherwise jeopardised,
it agrees to the construction of a comn-
pletely separate berth for the loading
of alumina in the Position shown on
the plan herewith, in the expectation
that this will satisfy the views expres-
sed by some Members and thus enable
the Bill to be passed, and the accom-
panying agreement signed with a
minimum of delay, as is the desire of
the venturers as well as the Govern-
ment.

The Hon. A. F. Griffith: The Minister
did not give you any informiation about
the financial aspects?

The Hon. W. F. WIESEE: I under-
stand that the total cost of the wharf will
eventually be met by charges made for
handling, wharfage, etc.

The Hon. A. F. Griffith: The construc-
tion of the C.13,1 wharf and the construc-
tion of the Pacmiflex wharf will be borne
by the Government?

The Hon. W. F. WILTESEE: Virtually,
yes. Again by the Government in the first
instance.

The Hon. A. F. Griffith: I like the word
"literally" rather than "virtually."

The Hon. W. F. WILLESEE: Who are
wve to argue?

The Hon. A. F. Griffith: Both companies
Pay wharf charges.

The Hon. W. F. WILLESEE: If we did
not charge wharfage, we would not have
any jetties.

I propose to table the plan. As late as
today I have discussed this with officers
of the Department of Development and
Decentralisation and senior representa-
tives of Pacmlnex. A possibility exists that
the site in the plan will not be the final
site. It is a minimum of one-third of a
mile freom the existing jetty, but it could
be sited vi far as half a mile from it, de-
pending on the investigations to be carried
out. In the time available I cannot be
more specific.

The Hon. A. F. Griffith: I gather the
bulk storage depot will remain where It is?

The Hon. W. P. WILTESEE: It will dle-
Pend on where the wharf is located on
Crown land. With those remarks I ask for
the support of the House.

The Hon. C. R. Abbey: Before you sit
down-

The Hon. W. F. WILLESEE: I would
like members to have a chance to look at
the plans and the letters I have referred
to. I do not propose to go into the Com-
mittee stage at the present time.

The Hon. A. F. Griffith: Can I suggest
that we go Into Committee now when we
will have a chance to address ourselves to
clauses 1 and 2? This will give the Leader
of the House an idea of the alterations we
desire in the agreement. We could then

report progress.

The Hon' W. F. WILLESEE: I have no
objection to that course being adopted.

The Hon. C. R. Abbey: Before the Lead-
er of the House sits down, no reference
was made to loading over the CSBP Jetty.
I suggest this jetty could be used.

The Hon. A. F. Griffith: The Leader of
the House referred to this.

The Hon. W. F. WILLESEE: I am aware
that the honourable member mentioned
this point. I took note of it and made
inquiries. However, in view of the fact that
we had this alternative, I did not consider
the idea any further. In my view the
proposition put forward is better than the
alternative suggested by Mr. Abbey.

The Hon. A. F. Griffith: You said in
your reply that removal of the Jetty nearer
to OSEP would require resumption of a
great deal of land.

5416



[Tuesday. 21 November, 19721 6417

The Hon. W. F. WILLESEE: Yes, that
was one of the matters Put to m e. I
dropped the idea when the present pro-
Position was submitted.

Question put and passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees

(The Hon. F. D. Willmott) in the Chair;
The Hon. W. F. Willesee (Leader of the
House) in charge of the Bill.

Clause 1: Short title-

The Hon. C. R. ABBEY: I would like the
Committee to further examine the propo-
sition I put forward to the Leader of the
House that the CSBP jetty should be
used as a loading point. I agree we may
gain some benefits by putting the Jetty
2,000 feet further north; about one-third
of a mile. It will cost a great deal of money
to build a separate jetty, and I ask the
Leader of the House whether it is not more
feasible to consider land resumption. I
point out that a large area of this land
is owned by the Fremantle Port Authority.
This can be seen on maps made available
to the Chamber by the Leader of the
House.

It Is obvious that some of the land im-
mediately adjacent to the CSBP site will
have to be resumed, but this will be neces-
sary in the future, anyway.

I would estimate that a separate wharf
facility would cost at least $i,ooo,000, and
in my opinion this money should be used
to resume the land on which houses are
built at the northern end of the Itwiniana
village. It is desirable to have compatible
exports alongside C.B.H. at the southern
end of this area, and compatible exports
next to the CSBP jetty. I am sure the
Leader of the House will agree that alu-
mina will be more compatible with the
fertilisers being loaded at the CSBP jetty
than with wheat.

I am not merely trying to be difficult,
I sincercly wish to see the industry estab-
lished. I do not think we should carelessly
cast aside any alternative.

The Hon. A. F. GRIFFITH: I would like
to make it perfectly clear that I do not
want any remarks of mine Interpreted to
mean I am against the establishment of
the industry. The Government insists in
bringing forward unsigned agreements
with very broad variation clauses. We are
aware of the type of agreement which
will be ultimately signed when Parliament
Passes the Bill, but we are not aware of
its exact wording.

I am grateful to the Leader of the House
for his detailed answers to the various
points raised by members who addressed
themselves to the Bill. However, not all
the queries raised were answered in the
detail I expected or in the detail to which

we are entitled in this type of agreement.
Be that as it may, it was interesting to
hear the Minister admit that the Govern-
ment will be more generous with this
agreement than it will with others; that
it will not happen again. That was the
tenor of the remarks made by the Minister.
The company should feel pleased the Gov-
ernment is going out of its way to assist
to the extent we have been told this after-
noon.

It now appears that not only will that
treatment be generous, but also the Gov-
ernment is prepared to find a new wharf
at some other site where Co-operative
Bulk Handling Limited will not have its
product affeted as a result of two incom-
patible substances being loaded from the
same wharf. We cannot complain about
that, because after all that is what was
desired by the members who addressed
themselves to the Bill; an assurance there
would be no risk of contamination of one
of the nation's greatest export products.
I think the Minister has gone out of his
way to give us some assurance on that
aspect. However it will be appreciated
that we could not continue to go through
the three or four clauses of this Bill-
bearing in mind, I should imagine, Mr.
Abbey would be expected to withdraw his
amendment-and then complete the
schedule of the Bill in its present form,
because obviously there are some clauses
in the Hill which will conflict with the
Government's intentions.

I refer to clause 38, which deals with
the wharf and commences on page 35 of
the Bill. On the following page there is
mention of the necessity to recognise that
the joint venturers will have priority over
other shipping. I feel the draftsman will
have to revise two matters which immedi-
ately come to my mind.

The Hon. W. F. Willesee: Not necessarily,
if the company had its own wharf, as I now
propose.

The Hon. A. F. GRIFFITH: The Minis-
ter tabled a plan which showed the bulk
loading section in the Cockburn Sound-
Kwinana area. The Minister now does no'
propose to utilise the dual purpose load
Ing point shown on that plan. Therefor
the plan that is tableu will surely no.
count if the Government proposes-

The Hon. W. F. Willesee: I am talking
about the right of operation on the wharf.
It was always clear to me that Pacmilnex
would have the right to its own area. Now
that it will have a jetty all of its own,
surely it has the right to say that it can
use it.

The Hon. A. F. GRIFFITH: I am not
saying it would not have the right to use
it. Obviously r was not making myself clear
on the point.

The Hon. W. F. Willesee: I am with you,
but I think it is quite clear now. You are
speaking of clause 11, are you not?
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The Hon. A. F. GRIFFITH: I refer the
Minister to clause 38(l) at the bottom of
page 35. Parliament is objecting to the site
and to create goodwill surely we must
withdraw all reference to the C.B.H. site
and the adoption of the plan, if this is
approved.

The Hon. W. F. Willesee: That is right,
I agree with you there.

The Hon. A. F. GRIFFITH: The agree-
ment must be altered.

The Hon. W. F. Willesee: Yes, but I do
not think there is any need to change the
right of the company to have control of its
jetty.

The Hon. A. F. GRIFFITH: To have
control of the new jetty?

The Hon. W. F. Willesee: Yes.

The Hon. A. F. GRIFFITH: I will
maintain an open mind on that until I
see what sort of control the company will
be granted. I now refer the Minister to
clause 38(11) on page 37 which gives
priority to the ships that are loading
alumina over grain ships. That should now
be taken out of the agreement and cleared
up because there is no need to mention
any question of priority in relation to the
C.B.H. wharf because that co-operative
will not be encumbered in any way with
another substance to be loaded at its wharf.

In its letter dated the 8th November, 1972
which the Minister read to members, C.B.H.
said it had no objection to sharing that
facility with a substance that was COM-
patible with the one it was loading. At
this point I am not recognising that the
site is acceptable to the members of this
Chamber or to the people, because I have
not seen it. However, let us say, for the
sake of argument, that it is acceptable.
The clause in the schedule to the agree-
ment would then need to be altered, be-
cause this substance in question will now
be moved to some other site for loading.
The draftsman should give his attention to
these matters.

I would point out that at the time I
made my contribution to the debate I did
not have in front of me a copy of the
report tabled by the Environmental Pro-
tection Authority. On the map accompany-
ing this report all the areas are shown in
different colours. The map shows the mine
site, the refinery site, and all the other
areas in question. Within that area there
are 18,100 acres of State forest, and of
that 405 acres are to be mined. There are
26,265 acres of dedicated reserves, but
non e of that land is to be mined. I think
that was the area which the previous Gov-
ernment made a dedicated reserve.

The Hon. L. A. Logan: For forestry.

The Hon. A. P. GRIFFITH: That is cor-
rect. When this controversy took place we
divided that particular area into sections
(a), (b), and (c), and from memory the
area dedicated is shown by the figure I

have just quoted. A total of 9,344 acres
represents vacant Crown land, and of that
4,248 acres are to be mined. In regard to
privately owned land, there are 47,000
acres under the heading of "Minerals to
Crown", of which 4,725 acres are to be
mined. Under the heading of "Minerals to
Owner" there are 20,392 acres, of which
3,180 acres are to be mined. Private land
unallocated and unexplored represents
646,899 acres.

I am not a big dealer in real estate, but
I make a habit of reading the real estate
columns in the newspapers. I do this be-
cause I think it gives one a run-down on
real estate. A couple of days ago I noticed
some land for sale. The point that at-
tracted me was that the advertisement
stated that on this land there were so
many tons of bauxite. I cannot remember
the acreage, but it does not really matter.
The mention of bauxite in the advertise-
ment was no doubt intended to entice
some Potential buyer to purchase this land.
However under this agreement, as I read
it, the buyer of that land will have no
right to mine it if it comes under the head-
ing of "Minerals to the Owner." The
only company which will have the right
to mine it wvill be the joint venturers.
I would Point out again that in this
area there are 646.899 acres of private land
unallocated and unexplored.

The Hon. F. R. White: Will the LeRader
of the Opposition give us some details of
the report from which he is quoting?

The Hon. A. F. GRIFFITH: Yes. The
report is headed, "Alumina Refinery
(Upper Swan) Project by the Environ-
mental Protection Authority." It deals
with the Alumina Refinery (Upper Swan)
Agreement Act of 1971. This report was
laid on the Table of the House last year.
During the course of my remarks, when I
asked where on the plans were these areas
delineated, I felt I had seen them more
clearly delineated than they are on the
latest maps. Therefore the plans this year
do not show as much detail as the plans
that were tabled last year. but I do not
know that this is of any great consequence.
I merely point to it to Prove the credibility
of my statement; namely, that land
owners do not necessarily know, at this
point of time, that they may become in-
volved In this area.

The total acreage of all the land to
which I have referred is 768,000 acres;
the total land under investigation is
310,800 acres, and the difference between
those two figures represents 17,800 acres of
adjacent Privately owned land, and 25.000
acres of land being developed by Project
Mining Ltd. That is shown in the report I
have before me now, and I do not think it
will have anything to do with this com-
Panty, but I would mention there are
nearly 1,000,000 acres under surveillance,
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I will not make a great deal of that,
because I know that a person who owns
Private land has his rights under the Min-
ing Act, as amended. However, I make it
clear that in relation to a person who does
own private land, his rights are limited to
dealing with the joint venturers under this
agreement and, to say the least, that
restricts his rights to some extent. In re-
gard to private land, this clause is diff-
erent from that in the Aiwest agreement.
I think the Government is being very gen-
erous to this company, but perhaps it has
to be to enable the whole project to get
off the ground.

I leave it at that, but I suggest that the
Minister seek leave to report progress in
order that the Crown Law Department
offiers might go through this agreement
again in the light of the production of the
new plan. and bearing in mind it is still
open to question as to whether or not this
is an acceptable area for the new jetty. I
do not intend to Pass an opinion on this
matter because the members for the dis-
trict and those who know the area would
he far more competent than I to do so.
However, I am quite certain that in order
to put this agreement into proper form
some amendments will be required to the
schedule.

The Hon. F. R. WHITE: I was rather
disappointed in the Minister's reply to the
second reading debate. When referring to
my request that the refinery plant site be
moved further west, he said it would not
be possible as it would encroach upon for-
est reserve. I feel some misunderstanding
has occurred.

During the whole of the debate up to
this stage the total area has been referred
to in two sections; that is, the refinery
site and the red mud disposal area, mak-
ing a total area. When I referred to the
plant site I referred to the same site men-
tioned by the Minister which is the area
marked green in the south-east corner of
the total area on the plan. There is no
reason for the Plant site-that is, the
chimneys and actual mechanics section-
not to be moved over into the balance of
the total reserve area without encroaching
upon State forests or other Crown land.
This would then remove the chimneys
further away from the boundaries of pri-
vate farms.

I wonder whether in his reply the Min-
ister was confused and thought I meant
that the total site should be moved west-
ward. I made no suggestion of that, but
only that the plant site Itself be moved
in a westerly direction. I would appreciate
a further explanation on that point.

I was also disappointed in the Minister's
reference to what appeared to be an ex-
cess of $1,000,000 of State funds which was
to be spenrt to get this company off the

ground. I said "what appeared to be" be-
cause we do not have the Minister's notes,
and we can only rely on our memory. I
thought the Minister said that $700,000-
odd would be spent on roads from Wan-
neroo to the refinery, and that the enor-
mous amount of $300,000 would be the
State's half share for an overway across
Great Northern Highway. I would like the
Minister to clarify these two figures be-
cause if they are right, $1,00,000 would
not be a small cash contribution by the
State to enable this project to get off the
ground.

The H-on. L. A. LOGAN: I could not
quite reconcile the Minister's reply con-
cerning the shifting of the refinery site.
He said in the first place, when talking
about the spur railway, that because the
refinery site had not been fixed, no
approaches could be made to the owners
of the land.

However, when we asked that the refin-
ery site be shifted to the west, he said
it could not be shifted because It would
encroach upon the State forest.

It is pretty obvious that those two state-
mnents cannot be reconciled. Either the site
can be shifted or, if the site has already
been fixed, the owners of the land can be
approached. The Minister cannot have it
both ways. If the refinery site were shifted
westwvard, the problems would be over-
come.

The Hon. W. F. Willesee: I think we
are at cross-purposes. My only reference
to your remarks were about cross pollution.

The Hon. L. A. LOGAN: I referred to
the spur line from the Midland railway
into the refinery site, and also to shifting
the site in order to create a three-mile
barrier around the farming area. If it is
good enough for Alcoa to realise the prob-
lems, surely it is good enough for Pac-
minex to do likewise.

I would like the Minister to check on
these points. I would also indicate that
apart from alumina dust sulphur dioxide
will also pollute the farmlands. Some of
the owners talked to the E.P.A. on this
matter and it could not give a guarantee
regarding pollution, because, on its own
admission, pollution will occur in a cer-
tain area in the path of the prevailing
winds.

Surely those to be affected should re-
ceive some consideration! This is all we
ask.

When we refer to the amount of money
the State will expend, we should also take
into account the fact that the Govern-
ment had intended to plant pines on some
of the land which is now to be given to
the company at a peppercorn rental. This
should be taken into consideration when
dealing with the costs to be met by the
state,
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I am certain that insufficient cognisance
has been taken of the damage which can
be done to the farms around the area.
Also if the site has been fixed, there is no
reason the owners cannot be contacted
for discussion.
Sitting suspended from CO08 to 7.30 p.m.

The Hon. C. R. ABBEY: Before the
tea suspension I was about to make refer-
ence to the maps which had been Pro-
vided by the Minister. I thank him for
making these available because they i n-
crease our knowledge of the subject. When
the maps were tabled last week I do not
remember seeing one plan entitled, "Bulk
storage area, Plan H."

In studying this plan it appears that at
some time an examination has been made
of the area on the east side of the Kwin-
ana village to see whether it would be
suitable as a bulk storage area. The plan
shows the details of a conveyor belt and
the position of the pipe line. Obviously,
it is intended to use the existing bulk
cargo jetty which is now used by CSBP.
This i.s my contention and, all along the
line, I have made it quite clear that I
think this is the area in which it should
be located.

The Minister has advised us that an
examination has been made of a new site
for a jetty about 2,000 feet north of the
proposed installation of C.B.H. If a jetty
were erected in this area, the situation
would be much better, because C.B.H. and
Pacminex would not be loading incom-
patible materials from the same jetty.
This is the principle to which so much
objection has been voiced. The actual
distance between the piers of the jetty and
the installation is marked on the map as
appro~iniately 25 chains. The situation
would be that the jetty wing would be at
least 2,000 feet away from the proposed
C.B.N. jetty. Although this seems to be
an acceptable solution it has many prob-
lems.

First of all, it is obvious that the pro-
Posed site would bring the loading of
alumina by Pacminex within close prox-
imity to the Kwinana, village. This means
that any dust from the loading of the
alumina would undoubtedly flow over the
village and the residents therein. This
would be most unacceptable. The people
in the area know they must shift, but it
would make life unbearable for them.

Co-operative Bulk Handling has made it
known that if it were required to build a
facility, the cost would be a little over
$4,000,000. Therefore, it is reasonable to
assume that if the Fremantle Port Autho-
rity were to build a separate jetty for
Pacmninex to load alumina, the cost, simi-
larly, would be approximately $4,000,1000.

1 understand that in recent months a
report on Cockburn development has been
prepared for the Premier. I believe the

report states that the cost to resume the
Kwinana village would be in the vicinity
of $3,500,000.

The situation is that a new jetty will
cost approximately $4,000,000 and the
resumption of the Kwinana village
approximately $3,500,000 to $4,000,000.

I sam sure the Committee should not
agree to anything less than the best. 1
hope the Minister in charge of the Bill
will seriously look at this proposal. Cer-
tainly it would be difficult to shift the
people from Kwinana immediately. How-
ever if they understand that an alumina
loading point will be located to the south-
wvest of their village and know, that at
times, dust will undoubtedly blow over
thcm, I ani sure they would be prepared to
shift as quickly as possible.

All in all, the only solution is to resume
the homes and the few businesses in the
area. I believe we should place both CSHP
and Pacminex in the one area, as they
handle commodities of a similar nature.
if there is atmospheric pollution, the
commodities loaded will be compatible. I
consider that the area adjacent to Co-
operative Hulk Handling should be retained
as a loading point for a more compatible
material, such as salt. This could be a
reasonable alternative, although there
must be many other exports which could
be loaded from and stored in that area.

While I am speaking to the Bill. I ask
the Minister to look again at the sug-
gestion to extend the corridor between Co-
operative Bulk Handling and Pacminex
by at least another 2 ch ains. I understand
the present proposal is 2 chains, although
I cannot be sure of this from the maps.
Nevertheless I have been informed that
the distance will be only 2 chains and this
will be totally inadequate for all the
facilities which are required together with
the bridge over the proposed railway.

These points need close examination and
I hope a reasonable alternative can be
reached,

The Hon. A. F. GRIFFITH: The Minister
was about to report progress, but I thank
him for giving me the opportunity to make
a few further comments. I meant to pursue
one matter a little further when I spoke
earlier.

As the Minister for Mines (The Hon.
D. J. May) is away, would the Leader of
the House ask the Acting Minister to look
at clause 9 oil page 17, which gives the
joint venturers the right to negotiate with
persons holding bauxite reserves anywhere
within the State in the event of the joint
venturers needing further supplies of
bauxite?

Ordinarily, I would agree that a com-
pany would want to ensure it has the
necessary reserves to carry out a project.
It is a fundamental of any agreement that
the reserves should exist before a project
can go ahead. I am sure the C.S.R. mem-
bers of the group, who are businessmen,

5420



[Tuesday, 21 November, 1971]52

would ensure that an adequate quantity of
bauxite exists and the project is viable
from that point of view. Nevertheless, I
consider it is foreign to ordinary practice
to say that, If the joint venturers require
further quantities of bauxite, they have
the right to negotiate with anybody any-
where within the State. In saying this, I
am quite aware that the economics of dis-
tance would be the controlling factor.

I do not like the clause and the particu-
lar words to which I object are, "approved
by the State which approval will not arbi-
trarily or unreasonably be withheld." I
am sure this will put the State in a weak
position indeed. When a clause such as
this exists in an agreement, the joint ven-
turers can simply approach the Govern-
merit and say that they want to negotiate
in a particular area. If the Government
says that it does not want them to nego-
tiate in that area, all the Joint venturers
need say is, "Our ag"reement says that the
Government will not arbitrarily or un-
reasonably withhold approval." Straight
away there would be an argument as to
what is arbitrary or unreasonable. I can-
not see the necessity for the clause.

Tne company has a large area of land
over which it has already prospected or
will be able to prospect. If the company
needs further supplies of bauxite from
other portions of the State, let this rest
on the ordinary rules of negotiation with
companies which hold reserves.

I request the Minister to have the Mines
Department look at this provision so that
I mnay be informed of the necessity for it.
I am sure the Mines Department could not
convince me of the necessity, because
there is no necessity for it.

My final query rests on the basis on
which the Minister will report progress.
As I under-stand the position he intends
to look at the points raised by Mr. Abbey,
Mr. Logan, Mr. White, and even those
raised by myself. I understand that he
will ask whoever was responsible for draft-
ing the agreement to make the necessary
alterations to the schedule of the agree-
ment. I am afraid I cannot undertake to
do this myself.

The Hon. W. F. Willesee: I would not
ask the Leader of the Opposition to do
this.

The Hon. A. F. GRIFFITH: I am no
draftsman, and I do not have the facili-
ties at my disposal to attempt It. I would
like the Minister to agree that this is the
basis on which progress Is to be reported.

We do not oppose the Bill. I think every
member who has Spoken to it has Indicated
that he is anxious to see the industry get
under way. As generous as the Govern-
ment has been in its treatment of the
company-and I cannot help but stress
this, because it Is so clear in view of the
number of enticements being given to the

company-these questions remain to be
answered. I would like to be given this
assurance.

The Hon. WV. F. WILLESEE: I was about
to report progress without making any
comilcnit for the simple reason I thought
it better not to offer Personal comment
at this stage. Naturally, I intend to take
up all the points raised by members who
have spoken duiing the Committee stage
and ciiweavour to obtain the best available
advic3 by way of reply. I will submit
those icasons to the Committee again.
Tbierz-forc?, having been informed of all
problzins members consider to be associ-
ated ;;Kth the matter, I think it prudent
for me to obtain answers which I can
pass on. It would be Idle for me to com-
merit ait this stage when I might find I
have to contradict myself tomorrow.

Progress
Progress reported and leave given to sit

again, on motion by The Hon. W. F.
WfllesteI (Leader of the House).

INDECENT PUBLICATIONS ACT
AMENDMENT BILL

Receipt and First Reading
Bill received from the Assembly; and,

on motion by The Hon. R. H. C. Stubbs
(Chief Secretary), read a first time.

Second Reading
THE HON. R. H. C. STUBBS (South-

East-Cunet Secretary) [7.47 P.m.]: I
move-

That the Bill be now read a second
time.

The amendments to the Indecent Publica-
tions Act, as detailed in this Bill, seek to
restrict the indiscriminate distribution of
locally produced publications which are
unsuitable for children. Some may con-
sider that because the word "restricted" is
used in the Bill it may be regarded as in-
creasing the scope of censorship.

I do not believe in increasing the scope
of censorship. However, I do believe that
today there is somte material which is not
the subject of import control by Com-
monwealth customns and which, by the very
nature of' its content, is not suitable read-
ing for children. These amendments,
while permitting adults to have access to
this type of material, will make it an of-
fence to distribute it to children under the
age of 18 years.

The desirability of such legislation eman-
ated from discussions betwen State Minis-
ters and the Commonwealth, and the Bill
is similar to New South Wales legislation
in that it provides for the setting up of a
State advisory committee on publications.

It has been felt necessary to make pro-
vision for the appointment of an advisory
committee because of the dramatic increase
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in Australian produced publications--
mainly periodicals--which, as I have said,
are not subject to customs import regula-
tions. Because they are not works of
literary merit, they do not fall within the
scope of the National Literary Board of Re-
view. Under the Commonwealth-State
Literary Agreement, that board is not
available to the State Ministers for the
Provision of a report on this type of mater-
ial.

The function of the advisory committee
will be to report to the Minister on any
one or more of the following matters:-

Whether or not in the opinion of
the committee the publications or class
of publication referred to them by the
Minister-
(a) by reason of the nature or extent

of reference therein to drug addic-
tion, crime, violence, gross cruelty,
horror, or sex, is undesirable read-
ing for persons under the age of
18 years and should be classified
as a restricted publication or class
of publication; or

(b) should be the subject of proceed-
ings under section 2 of the Inde-
cent Publications Act, and whether
its publishers or vendors should be
prosecuted for general offences of
printing, publishing, etc., indecent
or obscene literature.

In paragraph (a) of the new section 9
which is proposed to be added under
clause 6 of the Bill, after the words "gross
cruelty or horror" on page 4, line 36, It
had been the Intention to include the
words "or for any other reason". As a
result of submissions by a deputation from
the Fellowship of Australian Writers
(Western Australian Section), whom I met
early this month, I agree that the inclu-
sion of the words "for any other reason"
provide for very wide discretionary judg-
ment being made by the advisory com-
mittee and the Minister. This could con-
ceivably lead to the censorship of ideas
and the restiction of material which does
not in my opinion fall 'within the scope of
legislation such as this. Because of the
interpretation which may be Placed on the
words "for any other reason", I have
agreed with the submission I received from
the Fellowship of Australian Writers.

The committee which is planned is to
eoflibL, of not fewer than three or more
than seven persons appointed by the
Governor, as follows:-

Of the persons appointed-
at least one shall be a woman:
at least one shall be a recognised

expert in literature, art, or
science;* and

one shall be a practitioner as de-
fined by section 3 of the
Legal Practitioners Act, 1893.

Members will be appointed for a period of
five years and the committee shall include
in its report to the Minister its reasons and
the matters taken into consideration in
formulating its decision. Each member of
the committee may make an individual re-
port on the publication or class of publica-
tion or matter referred.

Other clauses of the Bill include-
(a) A clause allowing the Minister.

upon recommendation of the
committee, to determine that any
book proposed to be published,
sold, or distributed shall not be
the subJect of proceedings under
the Act.

(b) A clause which lists offences in
relation to restricted publications
and the penalties for such
breaches.

(c) A clause providing for a defence
to prosecution on grounds that
the defendant believed the person
to whom he sold the restricted
publication was not under the age
of 18 years.

(d) Clauses allowing appeals to the
District Court against the Minis-
ter's determination.

The Bill is commended to members be-
cause it is felt it is important that provi-
sions be made which will protect the
young, but which will not at the same time
prove over-restrictive to adults.

Debate adjourned, on motion by The
Hon. G. C. MacKinnon.

APPLE AND PEAR INDUSTRY BILL
Receipt and FiTst Reading

Bill received from the Assembly; and, on
motion by The Hon. J. Dolan (Minister
for Police), read a first time.

Second Reading
THE HON. J1. DOLANJ (South-East

Metropolitan-Minister for Police) [7.55
P.].: I move-

That the Bill be now read a second
time.

The Hon. A. F. Griffith: When the Bill
went through the Legislative Assembly, the
apple growers sat Up there for three days
and three nights waiting for the Bill to
come on.

The Hon. J. DOLAN: Not waiting for
the apples to ripen?

The I-on. A. F. Griffith: No. Would the
Minister confer with the Leader of the
House and see whether he will put this
Bill on the notice paper in a position
where the debate can resume shortly after
the luncheon suspension tomorrow after-
noon so that all the growers will know we
will debate it at that time and they can,
get an with their work and come in at a
reasonable time?
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The Hon. J. DOLAN: I will be happy to
do so.

Legislation far statutory measures to
control the export of apples and pears from
Western Australia is urgently needed be-
cause of a critical condition in the in-
dustry. In view of the serious shortfall In
available shipping space and a peak esti-
mated production of 3,500,000 bushels in
19713, there is a prospect of a glut of in
excess of 1,000,000 bushels of exportable
Granny Smith apples.

In the short term it wvill be necessary to
institute an equitable means of sharing
available markets and to extend the activi-
ties of the Apple Sales Advisory Committee.
The Western Australian growers' associa-
tion has urgently requested the Govern-
ment to act on these matters.

The existing situation in relation to the
export of apples arises from continual
cost price pressures. An examination of
the export marketing difficulties confront-
ing the industry in both the short and the
medium long term points to a reorganisa-
tion of the industry to maintain its via-
bility. Necessary controls are envisaged
for dealing with all phases of the market-
ing of export apples and pears.

Recent studies by the Bureau of Agri-
cultural Economics point to the uncer-
tainty of continued export viability. Over
the past seven years low net returns to
Australian growers from exports to western
Europe have been brought about by high
freight costs and rising costs due to the
Australian inflationary economy and to the
various unfavourable movements In cur-
rencies in relation to the Australian
dollar.

Various currency revaluations have re-
duced actual returns to the Australian
fruit industry 'while leaving southern hemi-
sphere competitors, such as South Africa
and the Argentine, in a relatively favour-
able position. Heavy increases in ship-
ments from South Africa and New Zea-
land depressed the United Kingdom
market this year and made serious in-
roads into the traditional Australian
marketing return. Britain's entry into the
European Economic Community in 1973
will result in a two per cent, duty on
apple imports to the United Kingdom in
1974, rising to eight per cent, in 1978. A
protective levy to be phased out over five
years is also anticipated in the early
southern hemisphere period, thus further
squeezing South African sales into our
period. This arrangement must favour
the European Economic Community pro-
ducer.

Recent market reviews show that over
80 per cent. of the combined export ship-
menits of apples from South Africa, Aus-
tralia, New Zealand, and Argentina are
despatched to Europe 'while enormous in-
creases in European production which
have occurred will be maintained.

Australia's share of the United Kingdom
market dropped from 77 per cent, to 40
per cent, in the 20 years between 1951 and
1971. In that period Australia's share of
total exports from all southern hemisphere
countries dropped from 40 per cent, to
11 per cent. due to a rapid increase in
South African and New Zealand supplies
rather than a diminution in Australian
exports.

Throughout Asia there is a shift in pre-
ference towards red apple varieties in
spite of the popularity of the Granny
Smith variety on the score of regular
Western Australian supplies and its good
handling qualities. There is no evidence.
however, of any appreciable increase in
the demand for apples on these markets
which would Justify their being considered
an alternative to the European market.
Unfortunately Japan's attitude towards
the import of apples is constant from the
quarantine Point of view.

Western Australia's freight allocation is
arranged within the terms of negotiation
entered into by the Australian Apple and
Pear Board with shipping consortia, and
is subject to the prevailing Australian
seasonal shortages of suitable tonnage.
The allocation of available space on an
equitable basis between the States and
between growers within each State needs
urgent attention. Freight is the largest
single cost factor In supplying the United
Kingdom and continental markets, and
a~t $3.00 represents 50 per cent, or more
of the landed cost. So it is imperative to
find means to offset this rising cost
factor and to utillse to the maximum the
limited space that is available.

Areas of future cost savings include--
(a) U~nitization of cartons.
(b) Segregation of cargo into defined

size groups each shipped to one
mark.

(c) Increased volume of bulk bins
particularly to the United King-
dom to service the increasing
pre-pack trade and provide freshly
packed cartons.

(d) Improvement in bin filling opera-
tion.

(e) Unitised bulk bins for conven-
tional ships.

(f) Obviating pre-cooling,
Corporate planning will be reduced to
ensure that all sections of the industry
Can Participate in cost savings.

An early estimate of the 1973 apple pro-
duction is 3,300,000 bushels of apples, of
which close to 3,000,000 would be Granny
Smiths. At present shipping space to the
major export outlet in Europe is available
for only 800,000 bushels with an expected
shortfall of 1,000,000 bushels.
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Accurate figures on local market con-
sumption are not available but it is
estimated that 650,000 bushels are sold as
fresh fruit.

The demand for juicing fruit remains
promising, and is limited mainly by the
ability of the manufacturing Industry.
which is currently processing at a capacity
of approaching 13,500 tons--675,000
bushels-of apples per annum, in Western
Australia.

The report of the Fruit Handling and
Transport Committee was tabled on the
2nd November. The commnittee, comprising
representatives of growers, shippers, mar-
ket agents, and the Department of Agri-
culture was formed in November, 1971, un-
der the chairmanship of Mr. J. E. Knox,
Director-General of Transport, with the
following terms of reference:-

To examine present methods of
fruit handling in Western Australia
and make recommendations on the
future handling of Western Australian
fruit from the farm gate to the point
of sale to consumers, either in W.A.
or in the country of destination. This
examination should include aspects
such as the number of shipping
agents, ports of loading, ports of un-
icading, points of packing and any
other relevant aspects.

The Hon. 0. C. MacKinnon: Can we
obtain a copy of that report easily?

The Hon. J. DOLAN: I have a copy I
could make available to the honourable
member; but one has already been tabled.

The Hon. 0. C. MacKinnon: We cannot
all read that one, can we?

The Hon. J. DOLAN: I do not think
any member has read it so far.

The Hon. G. C. MacKinnon: I think it
wras tabled on the 2nd November. I would
like to have a. copy, if possible.

The Hon. J. DOLAN: I will see if I can
get some copies by tomorrow and make
them available to members.

The committee arranged for a private
consultant to study the marketing of Wes-
tern Australian apples in the United
Kingdom. This report is also available and
Provides useful guidelines for the future.

The conclusions and recommendations
of the report indicate the nature and pur-
nose of the propnsed legislation.

The Hion. F. D. Willmott: Have you any
copies of that report?

The Hon. J. DOLAN: I will try to get
some if they are available.

The nature of the recommended corpor-
ate body indicates a statutory authority.
Indeed, in the present critical situation an
authority lackin67 statutory power could
not well deal with the existing emergency.
The committee decided that the basic re-
quirement to Institute any remedies was

the formulation of clearly defined objec-
tives towards which all industry activities
are oriented, administered by a unifying
body capable of setting standards, control-
ling actual performance to standards, and
continuously updating operational meth-
ods; thus orienting all industry activities
towards the one set of objectives.

The consultants' findings in relation to
United Kingdom marketing are sum-
marised as follows:-

However, the operating of the
central control in the United Kingdom
would be made much easier by having
one central authority in Western Aus-
tralia which would be totally respon-
sible for organising the selection of
fruit for export, Its packing and ship-
ping, and for controlling the costs ac-
cumulated in Australia.

Shipper representatives indicated that
they did not believe legislation to control
the industry was necessary, but have
agreed that corporate action is necessary
to preserve the industry.

At the 1971 annual conference of the
W.A. Fruit Growers' Association the fol-
lowing motion was carried by a substantial
majority:-

That steps be taken immediately to
establish a Western Australian apple
and pear board.

'The 1972 conference overwvhelmingly sup-
ported this proposed course of action. In
addition to the existing controls on size
and grade for local marketing, overwhelm-
ing support was given to members of the
executive of the W.A. Fruit Growers' Asso-
ciation to continue their discussions with
the Government in connection with an ex-
port marketingl scheme. Consultation has
since been maintained between the Gov-
ernment and executive members and they
have been kept closely informed of de-
velopments. There is no intention that the
board should become directly involved in
control of the local market except by a
referendum of growers.

It was agreed that this legislation should
include Provision for control of new plant-
ings. It was intended that by means of
registration of cool stores industry could
be kept informed of the quantities of fruit
being held over for marketing later in the
season, and if recommended quantities of
such fruit could be specified, but these
provisions were deleted from the Bill in
the Legislative Assembly.

Consultations have also been held with
shippers, particularly with respect to the
approaching season in the hope of ensur-
ing as little disruption as possible to ex-
isting services and facilities. It is hoped
that a satisfactory contractual basis will
result.

Under the Bill now before this Chamber
it is proposed to establish a board to he
known as the Western Australian apple
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board. The board is to consist of five
members appointed by the Minister and
representing the Department of Agricul-
ture, the growers, and the shippers. Ap-
pointments will be for a three-year period.
Provision is made for the appointment of
an interim chairman.

The powers with which it is proposed
to endow the board are consistent with
and necessary for its functioning in regul-
lating the marketing of the export apple
crop, except in respect of the licensing and
control of cold storage establishments,
with which another place would not agree.

The Bill provides that the Treasurer may
guarantee on such terms and conditions as
he thinks fit the repayment of any moneys
borrowed by the board and the payment of
interest thereon.

The Bill does not make it mandatory
for the board to accept delivery of apples,
nor will the board acquire the entire crop.
The Bill Provides that the board may, by
notice either in writing or published in a
newspaper, invite applications by persons
wishing to deliver to the board on or after
the appointed day, apples or pears In-
tended for export beyond the Common-
wealth.

Where an application is made to de-
liver fruit to the board, the board will
advise the applicant of the quantity of
fruit it will accept, the place and time of
delivery, and the variety, grades, quality,
and manner and place of packing.

The Bill authorises the sale of fruit de-
livered to the board and the manner and
conditions of disbursement of receipts to
growers. It also provides that the approval
of the Apple Sales Advisory Committee
must be obtained for the planting of more
than to trees in any year on an area
where more than 10 trees are already
plantcd.

I am advised that all sections of the
apple industry are in agreement that
Positive action is necessary to preserve the
Western Australian export apple trade.
and as a high degree of urgency exists I
commend the Bill to the House.

Debate adjourned, on motion by The
Hon. F. D. Wilimott.

TRAFFIC ACT AMENDMENT BILL
(No. 3)

Returned
Bill returned from the Assembly without

amendment.

FRUIT-GROWING RECONSTRUCTION
SCHEME BILL

Receipt and First Reading
Bill received from the Assembly; and, on

motion by The Hon. J. Dolan (Minister
for Police), read a first time.

NOISE ABATEMENT BILL
Recommittal

Bill recommitted, on motion by The
Hon. 1. 0. Medcalf, for the further con-
sideration of clause 7, and the considera-
tion of a new clause,

in Committee
The Chairman of Committees (The Hon.

N. E. Baxter) in the Chair; The Hon. R,
R. C. Stubbs (Minister for Local Govern-
ment) in charge of the Bill.

Clause 7: Noise nuisance to be an
offence-

The Hon. A. F. GRIFFITH: As Mr.
Medcalf intended to move to recommit
the Bill for the purpose of inserting a new
clause, I asked him to include the further
consideration of clause 7 in his motion.

It will be recalled that when we debated
the clause some members of the Committee
were apprehensive beca use they felt it
was too broad and could lend itself to the
making of frivolous complaints between
neighbours. The Committee ultimately
amended subelause (1).

Over the weekend, and again when I
obtained a copy of the reprinted Bill, my
consternation of the effect of the clause
was sustained. I support the principle of
the Bill which seeks to abate noise. I think
that abatement was related, firstly, to in-
dustrial noise. I do not think the Govern-
ment or the Committee wanted then, or
nowv, to pit one neighbhour against another.
The intention was to make people realise
the need for human understanding and to
accept the fact that some noises are
inevitable.

One accepts the fact that a person might
use on a Saturday or a Sunday morning a
lawnimower which is noiser than the
mower owned by another person. One ap-
preciates that it is necessary for some
people in the community to wake at 5.00
am. or 6.00 am. and possibly start a big
truck which could cause a great deal of
noise and annoy the neighbours. One
also realises that a child may practise
on a musical instrument before he goes off
to school in the morning, thus annoying
the neighbours temporarily. I could go on
giving examples of how people might be
subjected to the effect of noise in the
course of their domestic lives.

After I had considered this matter over
the weekend I picked up The West Auss-
tralian this morning and found a rep~ort
which brought this situation home to me.
On page 3 appears the picture of a little
girl of about four or five years of age.
This child and the other children of the
family had a pet duck. The lady who
lived next door did not like the quack-
ing from M~andy Martin's pet duck, so
she appealed to the Supreme Court for
an injunction to stop the nuisance. She
was successful in obtaining an injunction,
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and this pet of the children and the
family has had to be placed somewhere
else.

I realise that ducks do make very
vexatious and annoying noises which are
extremely difficult to control, and that such
noises could be a nuisance to the neigh-
bours. In such cases if the ordinary Pro-
cesses of the law are employed, as was the
case with the duck, an application could
be made for an injunction to prevent the
nuisance from continuing.

I cannot find any fault with the pro-
cesses that are adopted at common law;
but once we Provide the instrument that
is contained in this Bill for use by the citi-
zens we are doing away with the applica-
tion of the common law, We are placing
an instrument in the hands of the citi-
zens to lodge complaints which have to be
taken up by the local authority concerned.
As we are endeavouring to make progress
in noise abatement I hope we will proceed
a little slowly, because we ought to safe-
guard the rights of the citizens. it clause
7, even as watered-down, is passed, it is
likely that the effect of this legislation as
it relates to the rights of one person as
against those of another will bring about
squabbles, disagreements, and domestic
upsets between neighbours, as is common-
place under the Dividing Fences Act and
the flog Act.

Under those two Acts it appears the
most frivolous complaints result in great
domestic arguments, because of the dif-
ference of opinion between one person and
his neighbour particularly in respect of a
dividing fence.

I would like to add some words to clause
7 which will provide a safeguard. The
words are-

provided however that for the pur-
pose of determining whether or not
a nuisance has been committed no
lesser standards shall be applied than
would be necessary to establish a
nuisance at common law.

All that this proviso does is to cause a
person to contemplate before he makes a
comnplaint under this legislation. Such a
person will have to satisfy himself that if
he makes a complaint against his neigh-
bour he has as much chance of succeed-
Ing a~j lie would have under common law.
This amendment will prevent a person from
saying to his neighbour, -I do not like the
noise you are making. I will make a com-
Plaint under the Act." First of all, either
three persons or the local authority have
to take the matter up. I think that is some
safeguard. I am concerned with the clause
in relation to domestic upheavels that
could arise.

The Hon. F?. F. Claughton: This provi-
sionm applies not only to community noise.

The Hon. A. F. GRIFFITH., I am aware
of that. I gather the point made by the
honourable member is that I might be
taking something away from the provi-
sion, by presuming that it applies only to
domestic situations.

The H-on. R. F. Claughton: That was
what you were talking about.

The Hon. A. F. GRIFFITH: Be that as
It may, if the honourable member wishes
to make a complaint against any person
in respect of an industrial noise or nuis-
ance he will have to be sure that he can
sustain the complaint at common law. If
he can he will have no difficulty in sus-
taining a complaint under my amendment.

I would like to hear the views of other
members on my Proposed amendment. We
should proceed slowly with this Bill; we
should not regard it as a big stick with
which to crack down on noise. My amend-
ment will make sure that people who in-
tend to make complaints are able to sus-
tain them at common law. This will make
people hesitate a little before they lodge
complaints, which they might do in a
moment of anger.

Turning to the report in this morning's
newspaper, the little girl had a duck which
annoyed the neighbour.

The Hon. R. F. Claughton: Did you read
the rest of the report?

The Hon. A. F. GRIFFITH: Yes. How
did it occur to the honourable member?

The Honl. R. F. Claughton: I read about
the, effect of the noise on the lady in ques-
tion and her three student children. The
quackcing of the duck had an adverse
effect on their health and on the ability of
the student children to study.

The Hon. A. F. GRIFFITH: The hon-
ourable member has supplied me with all
the support I need. I have no objection to
what Mr. Justice Smith did in the
Supreme Court of Victoria when he made
the order, but the point is the woman
lodged the complaint at common law. If
my amendiment is agreed to it will not pre-
vent any person similarly placed from
pursuing the matter under the noise
abatement legislation, provided that per-
son satisfies himself that in pursuing this
ccurse of action he has as much chance
of sustaining it as he has at common law.

The Hon. R. F. Claughton: Has a woman
to wait until the health of her children
and herself is seriously affected to decide
whether she can sustain a complaint at
common law?

The Hon. A. F. GRIFFITH: If the
honourable member knew anything about
this matter he would not ask the question.
Obviously in this case the woman had to
wait until the duck made a noise before
she applied for an order.
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The CHAIRMAN: I suggest the honour-
able member address the Chair, and I
would ask Mr. Claughton to make his
remarks when he rises to speak.

The Hon. A. F. GRIFFITH: I am sure
we all realise the situation in which the
woman in question was placed, Obviously
she had to wait until the nuisance
occurred before she took action, but the
point was she pursued the matter in the
proper way. All I seek to achieve in my
amendment is to ensure that other people
Pursue similar matters in the same way.
and that they do not take vexatious or
frivolous action.

I move an amendment--
Page 4, line 13-Add after the word

"Act" the words "provided however
that for the Purpose of determining
whether or not a nuisance has been
committed no lesser standards shall
be applied than would be necessary
to establish a nuisance at common
law."

The Hon. D. K. DANS: To some extent
1 go along with what Mr. Arthur Griffith
has said but I have some doubts which
I have previously voiced: This could be-
come a big stick within the community.
I have been dealing previously with indus-
trial noise but I do not disregard the fact
that people in the community will be
affected. I think the Leader of the Opposi-
tion might have drawn the long bow
wvhen referring to the quacking of ducks,
but it was a good illustration.

The Hon. 0. C. MacKinnon: We could
have referred to Mr. Dolan's example.

The Hon. D. K. DANS: I am only look-
ing for an explanation. Are some con-
ditions to be applied only at common law,
or do the people administering this legis-
lation have to decide which conditions
prevail if an action is to succeed at com-
mon law? I can see us being faced with
all kinds of problems if certain conditions
had to apply at common law. I agree the
amendment does not state that. I would
be much happier if the situation were out-
lined to me. To some extent the Leader
of the Opposition has outlined it, but he
has not spelt it out in the manner I would
like.

The Leader of the Opposition has not
tried to put over a point, but I would hate
the measure to contain some conditions-
by virtue of this proposed amendment-
with which a person would have to comply
to succeed at common law.

The Hon. A. F. GRIFFITH: The amend-
ment does not say that and it is not in-
tended that this should be the case because
action would have to be taken under
common law, but such action would have
to be not frivolous or vexatious, as the
amendment says. The standard which
shall apply should be that which is neces-

sary to establish a nuisance at common
law. My amendment would give the
magistrate an opportunity to say that a
complaint was frivolous.

The Hon. I. G. MEDCALF: The stand-
ards referred to. and the question raised
by Mr. Dans, would be the standards which
the court would apply in deciding whether
or not a nuisance was committed. The
standard would be that of a reasonable
person. The court always tries to assume
that there is such a person, although it Is
sometimes difficult to find one.

The first standard to be considered is
that of a reasonable person. The second
standard is the circumstances in which the
person is living. For instance, a totally
different standard would apply to indust-
rial Premises from what would apply to a
domestic situation. I suppose that if a
person kept a duck in a block of flats that
would not be regarded as being reasonable.

People who live in a suburban environ-
ment have to live in close proximity In
order to take advantage of roads, elec-
tricity supplies, and water supplies, Bly
enjoying the advantages of suburban life
they have to allow a little give-and-take
as between neighbours. I think that is what
the court would look at in deciding whether
or not a nuisance was created. It seems
to me that these are the kinds of stand-
ards which the honourable member is re-
ferring to. I think the proposed amend-
ment moved by Mr. Arthur Griffith
attempts to alleviate what might other-
wise be considered as the harshness of
arbitrary provisions which lay down cer-
tain rules. It seems to me that the amend-
ment proposed by Mr. Arthur Griffith sets
out that one has to be reasonable.

The Hon. A. F. Griffith: I am indebted
to the honourable member for his explana-
tion.

The Hon. RL. H. C. STUBBS: In the
short time available to me I have tried to
connect the amendment with the Bill.
Outwardly, I cannot see anything wrong
with it. It is not my desire to set one
Person against another.

We are making history with the Intro-
duction of this legislation and we will set
up machinery so that something can be
done. I suppose that as time goes on we
will amend the legislation in the light
of experience.

The Hon. A. F. Griffith: I feel that is
certain.

The Hon. R. H. C. STUBBS: I sought
advice from a colleague in another place.

The Hon. A. F. Griffith: Was it the big
chap from the other place?

The Hon. RL. H. C. STUBBS: One is a
big chap, and one is a little chap.

The Hon. A. F. Griffith: I was thinking
of both of them, but I thought I mention-
ed the big chap first. However, I am with
the Minister!
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The Hon, R. H. C, STUBBS: The advice
I received was that a nuisance is a breach
of the law in the main. The duty of care
is awed to the applicant by the defendant.
The applicant must prove there is a breach
of duty of care, and that as a result of
that breach he has suffered damages and
substantial Inconvenience. Common law
still exists and a person can go to it at any
time.

The Hon. A. F. Griffith: Would your col-
league have applied this point to existing
common law, and not to this Bill?

The Hon. R. H. C. STUIBBS: He did net
read it in conjunction with this Bill.

The Hon. A. F. Griffith: That Is the
point. His advice pertains to common
law without regarding this Bill.

The Hon. H. H, C. STUBBS: That is
right: his advice Is not in relation to the
Bill. I am prepared to concede the
amendment on the understanding that the
Minister in charge of the Bill will have a
good look at it, and that he will reserve
the right to do something about it accord-
ing to his decision.

The Hon. L, A. LOGAN: I would like the
Leader of the Opposition to explain how
he works out his standard in common law.
A person will be able to take a case to the
local court, the District Court, or the Su-
preme Court. The provisions of this Bill
will apply right throughout this State.
How does one set at standard? Will the
standard be set by the Supreme Court be-
cause a couple of ducks make P noise?
Under the provisions of this legislation it
wvill be an offence for a couple of ducks to
make a noise. I think the amendment
goes miles too far and I would not accept
it under those conditions.

The Hon. A. F. GRIFFITH: Mr, Logan's
point of view could be sustainable without
the provisions of my amendment. The
clause is so oen at present that a corn-
plaint could, In fact, he vexatious or fri-
volous. It does not need a standard
and I 9m trying to set a standard so
that a person will not be able to get an
order over a couple of ducks. Under the
Provisions of my amendment it will not be
possible to get a vexatious or frivolous
order.

The Hon, L. A. Logan: What is the
statndard of the law?

The lon. A F. GRIFFITH: Bearing in
mind the advico 7iven to us by the lawyer
in this Chamber, the standards will alter
recording to cases.

The Hon. L, A. Logan: And also accord-
ing to courts.

The Hion. A. F. GRIFFITH: The stand-
ards of noise will be set down by the adop-
tion of the set of standard rules by local
authoritie-s. The Chief Secretary has said

he dces not want to set one person against
another and that is the problem I am
trying to overcome,

I do not think my amendment will inter-
fere in any way with the question of in-
dustrial noises.

The Hon. R. F. CLAUGHTON: Clause
'1 of the Bill provides that irrespective of
what is in the Bill the right of a person
to take civil action is not affected. In other
words, the defendant still has the right to
redress under common law.

The Hon. A. F. Griffith: Nobody said
anything about that; he still has the right
with the prop osed amendment.

The Hon. R. F. CLAUGHTON: That is
Live. The Bill also sets down the process by
which standards are laid down.

The Hon. A. F. Griffith: No, it does not.
The Hon. R. F. CLAUGHTON: It does

not?
The Hon. A. F. Griffith: Where does it

do that?
The Hon. R. F. OLAUGHTON: I am

wondering what the amendment Is actually
seeking to do?

The Hon. A. F. Griffith: The honourable
member mnade the statement that the Bill
lays down standards, and I asked him
where it does that.

The Hon. R. F. CLAUGHTON:. Under
the provisions of clause 9.

The Hon. A. F. Griffith: Clause 9 has
nothing to do with this as the honourable
member will see if he refers to the side
not es.

The Hon. R. F. CLAUGHTON: I am
talking about the original copy of the Bill.
I think. the Leader of the opposition has
a corrected copy.

The Hon. A. F. Griffith: You cannot
refer to the original Bill; it is the corrected
copy to which you must refer.

The CHAIRMAN: I would point out that
we arc dealing with the original Bill.

The Hon. R. F. CLAUGHTON: The Bill
al'so sets out the circumstances under
wh ich a person may apply to a local auth-
ority which, in turn may apply the stand-
,)Yns laid down under the provisions of the
legislation. if the local authority Judges
that the complaint is frivolous-which it
may wvell be-then that is where the mat-
ter lies; unless the complainant decides to
take it further.

The Hion. A. F. Griffith: That is after a
frivoumus complaint has been made. I am
tryinz to avoid frivolous complaints.

The Hon. R, F. CLAUGHTON: Will not
frivolous complaints be made, and will not
the local authority take the necessary
action?
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The Hon. A. F, Griffith: The complaints
to which you are referring are not taken
to a court of law. but the complaints under
this Bill are likely to be taken to a court
or law.

The Hon. R. F. CLAIJGHTON: I do not
know how else they can be dealt with.' We
are talking about community noise, not
industrial noise. We are talking about
noise between neighbours. The local auth-
ority will assess the degree of annoyance
being caused.

I assume the standards will be reason-
able, because their adoption will be recoin-
mencled by the council and the advisory
committee. I cannot imagine that officers
of the local authority will be unreasonable
in th,, manner in which they apply these
standards to a particular complaint.

If it is decided that action will be taken,
the officers will request the person con-
cerned to abate the noise and if this is
not done the local authority will proceed
to Prosecute the person concerned, in
which case it must prove that the degree
of noise being made is offensive.

I cannot see that the amendment will
advance the situation; though it may make
it more difficult for the standards laid
down by the council to be applied if they
did not fit in with the standards laid down
under common law. I am not In a posi-
tion to judge whether or not that may
be te case.

The H-on. R. H. C. STLIB;BS: I have
here a letter from a well known eye
specialist which says-

This is to certify that on 23.2.72 I
operated on Mrs X for an attack of
acute glaucoma.

It is well documented that glaucoma
is aggravated by nervous tension and
general health.

I believe that Mrs. X has had to
tolerate excessive noise aver a long
period.

The person in Question said that she had
to put tip with the noise from a pump out-
side her house for 24 hours a day, for
six months in. the year. As a result of
this ,he developed hypertension causing
hardening of the arteries and high blood
pressura.

People who are suffering the annoyance
of noise must be in a position to obtain
relief from somewhere. If she were to go
to the local authority it would be able
to take some action.

The Hon. R. F. Claughton: Did that
person approach the local authority?

The Hon. R. H. C. STUBBS: There was
little point in approaching the local
authority because the legislation has not
yet been passed. I reserve the right to
examine this question with my colleague
but in the meantime I am prepared to let
the matter go.

The Hon. R. J. L. WILLIAMS: As the
Leader of the opposition has said the
amendment seeks to prevent frivolous
complaints between neighbours. In his
second reading speech the Minister for
Police referred to a recurring noise at a
child minding centre; a noise which was
proving to be a nuisance to an elderly
couple.

For my own part I find intolerable the
noise made by lawn mowers and lawn
edgers before nine o'clock on a Sunday
morning.

The Hon. G. C. MacKinnon: It depends
on what sort of a Saturday night you had,

The Hon. R. J. L. WILLIAMS: That is
why it is an atrocious form of torture.
The point I make is that I cannot com-
plain in common law about the man who
i3 making this noise, because in his opin-
ion he is doing what he considers to be
a reasonable job-he is enhancing the
beauty of the surrounding area.

The question of noise from "hi-fi"
equipment could also be a source of corn-
Plaint every time a party was held. As
Mr. Medcalf said in testing whether or
not a person is reasonable one could ask
the person making the noise to break it
down and if he apologises and says he
had no idea he was creating such a nuis-
ance, he would be at reasonable person.
But if he said something else that would
prove the point that he was not reason-
able.

Members know only too well what frivo-
lous complaints are likely to be received
if this amendment were not passed-
people would lay a complaint every time
a dog barked or a duck quacked. We can-
not judge standards at all. The Bill seeks
to establish a standard and this can only
be done by practise and the acceptance
of circumstances obtaining at the time.
I support the amendment.

The Hon. D. K. DANS: I have Just had
a discussion with the Chief Secretary on
a little note I have which I would like to
relate to the House.

The concept of nuisance at common law
already exists and is not altered by this
legislation. It is not possible to foresee
clearly what sort of noise will be a nui-
sance to what sort of person in what
sort of circumstances. We can only deal
with the concept.

For that reason the Bill strives to create
machinery that can be varied and modified
from time to time in the light of experi-
ence by changing regulations provided to
deal with the points of detail.

This is what the entire debate has been
about. Surely there must be a starting
point, and surely the first question is In-
dustrial noise which causes complaints.
Surely there Is such a thing as com-
munity noise, and there must be a
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standaxd; surely We cannot permit a situ-
ation to develop where people can with
malicious intent clog the workings of the
local authorities, the courts of law and
those of the committee and the council.
Such actions would have no chance of
-succeeding even though they may cause a
great deal of concern to the people suffer-
ing such annoyance.

Amendment put and passed.
Clause, as amended, put and passed.
New clause-
The Hon. 1. (3. MEDCALF: The purpose

of this amendment is to correct an omis-
sion in the Bill before us. This deals with
trade secrets and is exactly the same as the
provision we inserted in the Environ-
mental Protection Act.

If members will look at the provisions
of clause 36 contained on page 19 they will
see that in effect any member of the
council or any members of the advisory
committee or any inspector is allowed to
enter and inspect any equipment, indus-
trial plant, or process and request such
information as he considered necessary or
desirable. Penalties are provided if the in-
formation is not supplied.

Clause 37? states that the occupier must
allow entry and inspection and he shall
furnish any members of the advisory com-
mittee or any inspector with all reasonable
assistance and with all such information.

Paragraph (b) of clause 38 provides that
it is an off ence to fall to facilitate entry
and inspection of premises. Clause 39 pro-
vides--

The Commissioner, by notice in
writing served on the occupier of any
premises, may require the occupier to
furnish to him within fourteen days
or such longer period as may be speci-
fled in the notice, such information
as to any equipment, Industrial plant,
or process in or on the premises as
he requires by the notice for the pur-
poses of this Act.

The Hon. G. C. MacKinnon: I thought
we deleted the words "or prcs.

The Hon. I. 0. MEDCALF: No, we did
not amend clause 39. 1 believe we should
have some safeguard on the powers which
we are giving to the commissioner, the
council, the advisory committee, and the
inspectors. The Person who owns indus-
trial plant or equipment which involves a
trade secret is not protected. The usual
safeguaird should be provided. The owner
of a factory should be entitled to object to
the Minister that an investigation would
involve a trade secret. If the Minister does
not accept the objection, the issue should
then go To a judge in Chambers. The judge
may then lay down some conditions about
the giving of the information. The pur-
Pose of my amendment is to include in

the Bill the clause relating to trade secrets
contained in the Environmental Protection
Act. I move-

Page 21-Insert after clause 39 the
following new clause to stand as clause
40:-

Trade 40. (1) where under the
Secrets Provisions of this Part a per-

son is obliged to supply in-
formation to the Commis-
sioner, or to any member of
the Council or Advisory Com-
mnittee or any inspector, and
the owner or occupier of the
premises concerned is of the
opinion that compliance with
the obligation will result in the
disclosure of a trade secret, the
owner or occupier may within
seven days declare in writing
to the Minister that he objects
to the obligation in so far as
it relates to that trade secret.

(21 On receipt of an ob-
jection made under subsection
(1) of this section the Minister
may after such investigation
and inquiry as he thinks fit
by notice under his hand ex-
empt the person concerned of
the obligation either generally
in relation to the trade secret
alleged or to such extent as he
may therein specify.

(3) 'Where the Minister re-
fuses to exempt a person,
either generally or to such ex-
tent as he may specify, under
subsection (2) of this section
from the obligation to Supply
information, he shall cause no-
tice In writing of his decision
to be served on the person ob-
jecting who may within
twenty-one days of receiving
that notice appeal to a Judge
against the decision of the
Minister.

(4) An appeal made under
subsection (3) of this section
to a Judge shall be heard in
Chambers, and the Judge may
confirm, alter or reverse the
decision of the Minister and
may make such order as to the
costs of, and incidental to, the
appeal as the Judge thinks fit.

(5) In determining an ap-
peal under subsection (4) of
this section, a Judge may, if
declining to reverse the de-
cision of the Minister, make
an order-

(a) prohibiting the Coun-
cil and every person
who is, becomes or has
been a member of the
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Council or the Advis-
ory Committee. officer
of the Department or
other employee, serv-
ant or agent of the
Council, from disclos-
ing any information
relating to the trade
secret supplied in
compliance with the
obligation, except in
the circumstances
specified in the order;

(b) prohibiting, where any
information so sup-
plied is subsequently
adduced in evidence in
any proceedings, the
publication of that
evidence,

and any order so made shall be
compled with notwithstanding
anything to the contrary con-
tained in this Act.

The Hon. G. C. MacKINNON: I hope
the Committee will agree to this amend-
ment. We have already gone half-way
towards accepting it during the previous
debate. Members will recall that I
spoke about the Problem of secrecy and
of course in clause 40 as it appears, the
Bill provides for a penalty of $500 for
an offence in regard to trade secrets.

During the debate on clause 39, the Com-
mittee agreed to the deletion of the
words "or Process" for the very reason that
a company should not be called upon to
furnish information in writing about pro-
cesses which may be secret. I feel this is a
very wise amendment, particularly having
regard for industrial espionage.

I myself have had experience on the
committee of Laporte Industries Ltd. and
I know photographs were not permitted to
be taken within the plant. Members are
aware that production costs are shaved to a
minimum, and opponents may learn secrets
and implement them to their benefit. As
the Committee has already agreed to the
principle contained in this new clause, I
believe we are not establishing a precedent.
I sincerely hope the Minister accepts the
amendment.

The Hon. R. P. CLAUGHTON: I do not
intend to oppose this amendment, because
the Committee has already accepted the
Principle. I would like to refer members
to page '758 of Volume 1 of the Statutes
of Western Australia, 1970. Subolause (2)
of clause 28 of the Physical Environment
Protection Bill provides for a penalty of
$500 for an offence of divulging informa-
tion acquired by reason of a person's office
or employment.

We are all aware of the need for the
maintenance of secrecy in industry. As Mr.
McKinnon has said, it is not unusual to
bear of a case of industrial espionage. A

firm with access to informaton of the pro-
cesses used by its competitor may be able
to jump in ahead and catch the market
before the originator of the process.

The Hon. R. H. C. STUBBS: I was aware
of the proposed amendment, and I con-
tacted the Minister in charge of the Bill
in another place. He is quite happy with
the proposed new clause, and I therefore
accept the amendment.

The Hon. 0. C. Maci~innon: That is
very co-operative of you.

New clause put and passed.

Further RePort
Bill again reported, with further amenid-

ments, and the report adopted.

Third Reading
Bill read a third time, on motion by

The Hon. RH. H. C. Stubbs (Minister for
Local Government), and returned to the
Assembly with amendments.

RESERVES AND ROAD CLOSURE BILL
Receipt and First Reading

Bill received from the Assembly; and,
on motion by The Hon. W. F. Willesee
(Leader of the House), read a first time.

Second Reading
THE HON. W. F. WILLESEE (North-

East Metropolitan-Leader of the House)
[9.13 pm.]: I move-

That the Bill be now read a second
time.

This Bill is introduced towards the end of
the session to include as many amend-
ments as possible each year. Sixteen
separate amendments are Proposed and
I will explain each of them.

Clause 2: Class "A" Reserve No. 18516
at South Guildford is currently held In
trust as a memorial hall site by the
Returned Services League. The land was
purchased in 1923 by the South Guildford
War Memorial Fund Trustees, who also
managed a sum of about $1,400 collected
for construction of a ball. By consent the
reserve was initially controlled by the
Swan Road Board prior to arrangements
being made to transfer control of the
reserve and the building fund to the
Returned Services League in 1963.

The site fronts Great Eastern Highway
and present requirements render it un-
suited for use as a hail site. Residents of
South Guildford attended a meeting on
the 28th October, 1971, and resolved that
the land be sold and all funds applied to
the establishment of a unit in the War
Veterans' Homne at Mt. Lawley. This
clause authorises sale of the land and
application of all funds as explained.

Clause 3: Reserve No. 7914 at Collie is
held on a 999 year lease in trust for the
United Friendly Societies in the names of
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a group of trustees now deceased. The
Shire of Collie has agreed to purchase an
existing ball on site from the Friendly
Societies Council of Collie. it is to be
used as alternative accommodation for the
Collie Civic band allowing the hall pre-
sently used by the band to be demolished
and replaced by a library. After cancel-
lation of the present lease the reserve will
be set apart as a hall site and vested in
the Shire of Collie.

Clause 4: Prior to the passing of the
Forests Act, 1918, Class "A" Reserve No.
9530 near Minninup was created in 1904
for the purpose of State forest to protect
a valuable area of tuart forest. In recent
years the reserve has become a fire hazard
and haven for vermin. The soil is well
suited to growing piua radiata, however,
and the Conservator of Forests has re-
quested that the existing reservation be
cancelled and the land dedicated as State
forest under the Forests Act to be admin-
istered as normal forestry land. This
clause seeks authority to cancel the
reservation and enable normal dedication
as State forest.

Clause 5: Class "A" Reserve No. 24435 at
Lake King is set apart for "townsite and
Protection of flora," having been created
to Provide a townsite separated from rural
activities by a buffer area of native vege-
tation. Eventually, Lake King townsite
was established about it kilometres east-
ward so that the original intention may
now be varied. The reserve is divided into
two major sections of approximately equal
area by an east-west road. The Shire of
Lake Grace desires to create a golf course
on the southern severance, which contains
about 43 hectares-1fi acres. That sec-
tion carries smaller trees in lesser numbers
than the other portion and the design of
the course entails little clearing. Also.
broad shelter belts are to be left along the
northern, wvestern, and southern bound-
aries. This clause seeks approval to exci-
sion of the southern section of the reserve
so that the land may be set apart as a
reserve for "recreation and golf course" for
development by the Shire of Lake Grace.

Clause 6: Class "A" Reserve No. 26270
near Australind contains only 15 hectares
-about 3'7 acres-and is set apart as a
national park. The land is the bulk of an
area acquired from private ownership in
1961 in exchange for Crown lands wvith
about five acres set apart as a rubbish
dump and the remainder retained as nat-
ional park. With the Passage of years the
rubbish dump expanded and encroached
onto the national Park, and also the Shire
of Harvey constructed a road to serve local
needs. The reserve does not incorporate
any special features and the purpose "con-
servation of flora" is now considered to be
more appropriate. This clause seeks auth-
ority to reduce the reserve by excising
those portions used as a rubbish dump

and a road, and to change the Purpose of
the residual of about 10 hectares-25 acres
2 roods 18 perches-as explained.

Clause 7: Class "A" Reserve No. 22057
abuts the eastern shore of Lake Preston
and also adjoins Yalgorup National Park.
It is at present set apart for "conservation
of flora and fauna" and is vested in the
National Parks Hoard for that Purpose.
The board requested change of purpose to
"national park" so that uniform controls
can apply over the whole contiguous area.
This clause seeks authority to change the
purpose accordingly.

Clause 8: Class "A" Reserve No. 25036 at
Boulder contains about 58 hectares--143
acres approximately-and is set apart for
recreation. It was formerly the racecourse
and is controlled by the Shire of Boulder
with the bulk of the land now being used
as a golf course. An area of about 4 hec-
tares-about 9 acres-in the north-west
corner has been developed as a caravan
lpark by the shire and requires a different
form of control. The council requested
creation of a separate reservation for the
caravan park and as is usual in such cases,
power to lease for that purpose. This
clause seeks authority to amend Class "A"
Reserve No. 25036 s0 that the portion Used
as a caravan park can be dealt with in the
manner requested.

Clause 9: Class "A" Reserve No. 9069 at
Goomnalling contains about 9 hectares-
about 22 acres-and is set apart for
"recreation". The Qoomalling- Homes for
the Aged Committee is seeking a site to
construct home units and the Shire of
Goomalling wishes to arrange for a site
out of this reserve, as it is within wvalking
distance of various facilities. There is no
other central site of suitable size available.
An area of 4047 square metres-one acre-
situated at the south-east corner of the
reserve was selected and this clause seeks
approval to excise the parcel so that it can
be granted in trust to the committee for
construction of the hom3 units.

Clause 10: Class "A" Reserve No. 24943
at Mount Barker is set apart for "preser-
vation of flora". In recent years this
reserve and two adjoining areas used for
stock saleyards have become infested with
an uncontrollable growth of kikyuyu grass
which is rendering the land useless and
creating a fire hazard. The Shire of
Plantagenet requests that the Portion of
this reserve which serves the two areas
used as stock saleyards be made available
for that purpose also, so that the vegeta-
tion and resultant fire hazard can be pro-
perly controlled. About two-fifths of the
reserve is involved and this clause seeks
authority to excise that portion and add
it to the adjoining stocc saleyard reserve
which is already controlled by the shire.

Clause 11: Class "A" Reserve No. 27632
is a vast area of 1,535,500 acres extending
from the coast across the Nullarbor Plain
in the general area of Cocklebiddy. It is
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set apart as a "primitive area for preser-
vation and study of flora, fauna, geologi-
cal, and anthropological features'. The
east-west broadband radio project required
construction of a chain of towers across
Australia in locations dictated by technical
requirements. Two of these towers have
been constructed within this reserve and
the purpose of the clause is to authorise
excision of the small areas involved, their
aggregate area being less than three
a-res. These two parcels will then be sold
to the Ccrmmonwealth of Australia for the
sum of $10 each. The Commonwealth
carried out the surveys.

Clause 12: A private subdivisional design
at Mount Hawthorn created lot 313 front-
ing The Boulevarde. Before the survey
plan was approved, this block was altered
to the status of a private street to serve
the proprietors of land within the sub-
division. In 1907 the Crown agreed to
assume ownership of all streets, ways, and
reserves in this subdivision and the neces-
sary transfer was arranged. This private
street was never needed nor constructed
and, in conjunction with a narrow strip
at its western end and reserved from sale
by the original owner. has retained the
appearance of an ordinary building block.
Inquiries have been received from people
wiehing to purchase this land as a build-
ing site and it has been agreed that it is
not now required as a road and may be
made available for building. Initially it is
necessary to remove the right of carriage-
way and by removing the land from the
operation of the Transfer of Ii2nd Act it
can be dealt with under the Land Act,
1933, in such manner as the Governor
may direct. This clause so proposes, thus
enabling its ultimate disposal as a Crown
lot to be arraned by normal methods.

Clause 13: Class "A" Reserve No. 9633 at
Mandurah is a large recreation area of
about '7 hectares-17 acres-vested in the
Shire of Mandurah. The Public Works
Dep~artment requires a small section from
this reserve to establish a sewerage pump-
ing station. 'The Shire of Mandurah has no
objection and informed the Lands Depart-
ment that some basketball courts adjacent
to the proposed pumping station will be-
come redundant when five alternative
courts are constructed on the Rushton
Park sports complex about two kilomietres
distant. This clause seeks authority to
amend the leszrve so that the area of 1740
square mnetxes-1 rood 29 perches-required
as a site for a sewerage pumping station
may be s~t apart as a reserve for that pur-
pose.

Clause 14: Class "A" Reserve No. 4561 at
Bedfordale comprises about 1131 acres set
apart for "parklands" and controlled by
the Shire of Armadale-Kelmscott. An ad-
joining developed freehold property was
purchased by Messrs. G. A. and N. V.
Raschella, who desired to partition their
property and engaged a surveyor. This
surveyor found that substantial structural
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improvements and a well-established orch-
ard encroached on the reserve to quite a
considerable extent, It was ascertained that
the work had been carried out prior to
purchase of the property by Messrs. Ras-
chella and all Parties agreed that an area
of 4 acres 1 rood 33 perches fixed by the
surveyor could be sold to the adjoining
owners for $1,900 to rectify the situation.

Parliament agreed to the excision of
the nominated area from the reserve when
it was presented as clause 18 of the Re-
serves Act, 1970-Act No. 105 of 1970.

The Lands Department surveyor in-
structed to survey the parcel found that
due to a misunderstanding the surveyor en-
gaged earlier by Messrs. Rachella had un-
derstated the area of the reserve which
had been planted to orchard, and that an
additional area of 3 acres 1 rood 17 Perch-
es would be required to encompass all
established improvements. The econom-
ics of the orchard were examined and it
was decided that in the circumstances the
additional area could be realised for sale
to the adjoining owners subject to pay-
ment of an additional sum of $1,900, which
proposal was agreed by all parties.

This clause seeks authority to excise an
additional area of 3 acres I rood 1.7 perch-
es from the reserve for aggregation with
the portion already excised as approved in
1970. The total area has been surveyed as
Canning Location 2336 which contains
about 3 hectares-7 acres 3 roods 11 Perch-
es-to he made available for purchase to
Messrs. Raschella for the sum of $3,800.

Clause 15: Class "A" Reserve No. 23307
at Wagerup contains about 54 hectares-
133 acres 2 roods 31 perches-and was set
apart as a national park in 1951 to protect
some attractive bush abutting the South-
Western Highway. In 1961 a large quan-
tity of special sand suitable for a filter
layer in the Logue Brook Dam was required.
Only two sources could be located in the
locality, one being on the reserve and the
other on private property which it was
not expedient to enter. Extraction of sand
from eight acres of the reserve was author-
ised for this purpose, but it was found in
later years that unknown persons were
still removing sand. Recent investigations
have revealed that both the Main Roads
Department and the Shire of Harvey re-
quire access to large quantities of sand in
this district and from separate pits for
convenience.

For this purpose two separate areas
within the reserve have been marked, to-
gether with a section of road which con-
nects a dead-end road to the highway. The
northern section of the reserve contains
about 14 hectares-34 acres 3 roods 9
perches-which is deemed sufficient to cat-
er for the travelling public, and this clause
seeks to excise the two sand pit areas and
the road from the reserve.
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Clause 16: Class "A" Reserve No. 1167 near
Boyanup contains about 23 hectares-
about 56 acres-and was set apart as
parklands; subsequent to an inspection in
1955. It fronts a major road and has
been retained largely because of the
scarcity of reserved land in the locality.
The Main Roads Department, needing to
establish a radio transceiver base station,
selected a site within the reserve well
away from the major road and acceptable
to the Shire of Capel. This clause seeks
authority to excise a small proportion of
the reserve so that a site can be provided
for use as a radio transceiver base station.

Clause 17: Class "A" Reserve Nos. 2991,
17037, and 23756 front the Harvey Estu-
ar' west of Coolup and are set apart for
the respective purposes of "resting place
for travellers and stock", "camping" and
"preservation of flora and fauna". The
reserves were investigated by the Reserves
Advisory Council and it was decided that
after provision of about 20 hectares-5O
acres-at Herron Point for public recrea-
tion and about one hectare-3 acres-for
use by professional fishermen, the other
lands should be consolidated as a single
reserve for "conservation of flora and
fauna." It was found in July, 1972, that
fishermen had ceased using part of re-
serve No. 2991 as a 'base, so that special
provision to assist their activities is no
longer required. This clause seeks autho-
rity to cancel reserves Nos. 2991 and 17037
for consolidation with reserve No. 23156
after Provision of the area for public rec-
reation at Herron Point at present within
reserve No. 2991. The recreation area will
be set apart as a Class "A" reserve.

Debate adjourned, on motion by The
Hon. J. Heitman.

FIRE BRIGADES ACT AMENDMENT
BIELL

Assembly's Message
Message from the Assembly notifying

that it had disagreed to the amendments
made by the Council now considered.

In Committee
The Chairman of Committees (The Hon.

N. E. Baxter) In the Chair: The Hon. Rt.
H, C. Stubbs (Chief Secretary) in charge
of the Bill.

THE CHAIRMAN: Amendments Nos. 1
and 2 made by the Council, to which
amendments the Assembly has disagreed,
are as follows:-

NO. 1.
Clause 4, page 2, line 16-Delete

the words "twelve and one-half"
and substitute the word "sixteen".

No. 2.
Clause 4, page 2, lines 18 and 19

-Delete the word "seventy-five"
and substitute the words "seventy-
one and one-half'.

The Assembly's reasons for disagreeing to
the Council's amendments are as fol-
lows:-

Pursuant to section 46 (3) of the
Constitution Acts Amendment Act-

"The Legislative Council may
not amend any Bill so as to in-
crease any proposed charge or
burden on the people".

Pursuant to Clause 4 (21 of Bill
No. 113 on the Legislative Assem-
bly rile being a Bill for An Act to
amend the Fire Brigades Act,
1942-1971 it is proposed that the
Treasurer of western Australia
shall contribute sixteen percen-
turn together with contributions
from the local authorities and the
insurance companies of the
amount of the estimated expendi-
ture for the year ending 30th
June, 1973 and for the year end-
ing 30th June, 1974 and each year
thereafter, the Treasurer shall
contribute in lieu of the said six-
teen percentum of the said
amount twelve and one half per-
centum.

It is contended that for the year
comimencing 1st July, 1973 and
thereafter the Bill proposes a
proposed charge or burden on the
people to the extent of twelve and
one half percentum of the said
amount.

It is thus contended the proposed
amendment by the Legislative Coun-
oil to increase the rate of twelve and
one half percentumn to sixteen per-
centurn of the said amount is beyond
the Legislative competence of the
Legislative Council pursuant to sec-
tion 46 (3) of the Constitution Acts
Amendment Act.

The Hon. R. H. C. STUIBBS: We find
ourselves in the position of having to give
consideration to message No. 148 as a
consequence of this Chamber making an
amendment to the Fire Brigades Act
Amendment Bill of 1972 contrary to the
President's ruling in the matter, which
was sought when the Chairman of Corn-
mnittees ruled the amendment as being in
order and in conformity with section 46
of the Constitution Acts Amendment Act
and taking into consideration Erskine
May's Parliamentaru Practice.

The Mon. A. F. Griffith: Are we debating
the Legislative Assembly's reasons or the
President's ruling?

The Hon. ft. H. C. STUBBS: Probably
the Leader of the Opposition will find out
as I go along. I particularly want this on
record.

Point of Order
The Hon. A. F. GRIFFITH: On a point

of order, Mr. Chairman, are we debating
the reasons from another place or the
President's ruling?
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The CHAIRMAN: I think they are com-
bined in a consideration of the amend-
ments. Actually the Chief Secretary should
move his motion first.

Committee Resumed

The Hon. R. H. C. STUBBS: I move-
That amendment No. 1 made by the

Council be not insisted on.
To continue: Taking the lead given by
the Chairman of Committees that the
amendment was in order, because it was
niot a charge or burden on the people as
it did not impose a direct or indirect tax,
and was not a charge upon the public
fund, as the proposal for expenditure Is
already covered by a general authorisation
in the existing Statute, the Committee
Passed the amendment which is described
in the reasons given by the Legislative
Assembly in its rejection of it as being.
"Beyond the Legislative competence of the
Legislative Council, pursuant to section
46(3) of the Constitution Acts Amendment
Act."

I assure members it is not my intention
or wish to re-open the debate on the two
rulings given. I have left no doubts in the
minds of members that I agree entirely
with the President's ruling and which he
mentioned in passing he was not in a posi-
tion to defend on the floor of the Chamber.

Neither is it my intention at this point
to debate whether or not the Bill which
we are now considering was properly in-
troduced in another place without a. Mes-
sage from the Governor. Nor shall I deal
with the suggestion by the Leader of the
Opposition that in his opinion the Bill
reduces the impost upon the people be-
cause it requires insurance companies to
pay more than their present rate of con-
tribution and because it reduces the lia-
bility of local authorities.

These aspects are immaterial to the
Present circumstances and indeed to the
Bill itself for the reason that the relevant
proposed charge or burden on the people
for the Purposes of section 46 (3) is the
Treasurer's liability to make contributions
from public funds; namely, the Consoli-
dated Revenue Fund. That fund is directly
appropriated by virtue of paragraph (a)
of subsection (1) of section 37 of the prin-
cipal Act and no further warrant or
authority is needed to authorise the
amounts which the Treasurer is required
to contribute towards the board's expendi-
ture as against the Consolidated Revenue
Fund.

Consequently, it Is not my intention to
set before members what the parent Act
contains in the matter, for that is of no
account whatsoever in consideration of the
message received from the Legislative
Assembly.

Nor is it my intention to endeavour to
re-open in the words of J. B. Roberts, the
Clerk of the Legislative Council, who

addressed the President on the 17th
January, 1967, in the matter of the
Legislative Council's powers to press
amendments-that, "There have been
periodical disagreements between the two
Houses concerning the power of the
Legislative Council in respect to money
Bills. "

I believe it is questionable as to
whether this Bill is a money Bill, and in
either event I believe that aspect, too, is
outside the scope of the message now under
consideration,

Nor would I be disposed at this point
to raise the question as to whether the
Legislative Council would be empowered
in the circumstances surrounding this piece
of legislation to request a conference
under Standing Order 290.

Consequently, in addressing myself to
the message now under consideration-
and bearing in mind the reasons advanced
by the Legislative Assembly for disagree-
ing with the amendments made by the
Legislative Council-I recall, when this
Chamber was debating the amend-
ment, a member of the Opposition making
some comment along the lines that the
Legislative Council was the master of its
own destiny, or words to that effect.

This is so, of course, and restricted only
within the powers of Its constitution. For
instance, I suggest for the consideration
of members that subsection (3) of section
46 of the Constitution Act takes prece-
dence over the Legislative Council Stand-
ing Order 301 for the reason that an
amendment to legislation which would
result in our imposing a burden on the
people is, under that subsection, beyond
the power of the Legislative Council to
make, or to even request the Legislative
Assembly to pass. This latter restriction
on the powers of the Legislative Council Is
contained in subsection (4).

1 believe that at times we are disposed
to regard section 46 of the Constitution
as having application in respect of money
Bills only. This is not the case. Subsection
(1) lays down certain procedures with res-
pect to Bills appropriating revenue or
moneys or imposing taxation.

Subsection (2) Prevents the Legislative
Council from amending a Loan Bill, Bills
imposing taxation, or Bills appropriating
revenue or moneys for the ordinary annual
services of the Government.

Subsection (6) deals with the construc-
tion of certain Bills, in that where they
appropriate revenue or moneys for the
ordinary annual services of the Govern-
ment they shall deal only with such
appropriation.

Subsection (7) similarly requires that
Bills imposing taxation shall deal only with
the imposition of taxation.

Subsection (8) requires that a Bill for
the appropriation of revenue or moneys
shall not be Passed unless the Purpose of
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the appropriation has in the same session
been recommended by a Message from the
Governor to the Legislative Assembly.

Subsection (9) is a saving, validating any
Act assented to prior to the 31st January1
1951.

Subsection (3) is the section quoted as
the reason that the Legisative Assembly
cannot agree to the amendment made by
the Legislative Council. This subsection
refers to "any" Bill and states that the
Legislative Council may not amend "any"
Bill so as to increase any proposed charge
or burden on the people.

Subsection (4) Permits the Legislative
Council at any stage to return to the
Legislative Assembly "any" Bill which the
Legislative Council may not amend, re-
questing by message the omission or
amendment of any item or provision there-
in. This provision, however, is subject to
the proviso in this subsection which per-
mits such request to be made, but only if
that request does not Increase any proposed
charge or burden on the people.

Finally, subsection (5) of section 46 of
the Constitution sets out that except as
provided in the subsections which I have
described the Legislative Council shall
have equal power with the Legislative
Assembly in respect of all Bills.

I support the message which has been
received from the Legislative Assembly and
this support arises from my belief that
the amendment passed by this Chamber
does in fact impose a proposed charge or
burden on the people for the year com-
mencing the 1st July, 1973, which is not
proposed in the Bill introduced into this
Chamber.

The Bill introduced by the Government
will, if it is agreed to, impose a certain
level of charges upon the people. I emn-
phcasis-i that this is a proposed charge as
described in identical words in subsection
(3) of section 46 of the Constitution Act.

The Legislative Council's action will in-
crease that proposed charge-something
the Constitution does not permit it to do.

In the reasons submitted by the Legis-
lative Assembly the details which I have
just outlined are set out explicitly in legal
terminology. This is set out in our notices
for the information of members and I can
see no necessity for my reading them out.
At this point it is not for us to discuss
whether orQi ut it is a desirable amend-
ment. It could be a most desirable amend-
ment, but that does not alter the fact that
such an amendment has to be made in the
Legislative Assembly and not In this
Chamber If it Is to be made constitution-
ally.

The Legislative Council seeks to increase
the proposed charge on the people and
the Constitution says that it cannot do so.
There is no point in referring to what is
contained in the parent Act, for it does
not matter what the existing law is. Only

those Proposals contained in the amending
Bill and the amendments to that Bill
which are proposed by the Legislative
Council may rightly be brought into this
debate.

It is the proposals in the Bill that the
burden on the people shall be 121 per cent.
and the action of the Legislative Council
is requiring this to be 16 per cent. which
is the subject matter of the Legislative
Assembly's message.

I believe that the support which I have
advanced wvould invite your general con-
currence, Sir, and I sincerely trust the
concurrence of the members of this Com-
mittee.

I would express the view in conclusion
that it is within the power of this Chaim-
ber either to pass the Bill, as introduced,
or to reject it completely. There can be no
half measures, nor requests to the Legis-
lative Assembly to amend the Bill in its
Chamber, in the manner proposed.

I trust that the Chamber will not reject
the Bill. I sincerely trust it will be ac-
cepted as it was introduced, for I believe
that, regardless of certain differences of
opinion concerning the allocation of per-
centages, the Bill has the general approval
of members of this Chamber.

I support the Legislative Assembly in
disagreeing to the amendments made by
the Legislative Council. I support the rea-
sons advanced for that disagreement and I
trust that this Committee will not persist
in its endeavours; to insist on its unconsti-
tutional amendment.

The Hon. A. F. GRDh'FITH: I am suir-
prised to see the Bill back in this Chamber,
because I was told in a straightforward
manner, that if the Legislative Council
were to amend the Bill, the Government
would drop it.

The Minister has not bothered to ex-
plain to us-despite the fact that he made
that statement-why the Bill has come
back to this chamber. I have deliberately
referred to the word "statement"; I
will not call it a threat.

Will the Chief Secretary give the Com-
mittee an explanation in connection with
the change of attitude? Has the Chief Sec-
retary received another instruction that
what he said was subject to alteration and
the Government now wants the Bill in its
original form? The Chief Secretary can
indicate the answers to this question by
merely nodding or interjecting "No" or
"Yes." However, we are not given the
benefit of an explanation.

We have been told by the Chief Secre-
tary that he will not bother to give an
explanation as to whether the Bill was
properly introduced and he will not bother
to question whether the Council had the
right to amend the legislation. We have
been told that he will not raise any other
matter. In fact, the Chief Secretary will
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not state any reasons, but has merely pro-
ceeded to give us a legal dissertation
which obviously somebody handed to him,
although this matter had already been de-
cided by the Legislative Council.

The Hon. R. H. C. Stubbs: Of course I
obtained an opinion; I do not deny that.

The Hon. A. F. GRIFFITH: I am not
suggesting the Chief Secretary would deny
it. This question was fully debated in the
Chamber. The Chief Secretary disagreed
with the Chairman's ruling. I ask him not
to forget this point. Of course, the Chief
Secretary has stated how correct he thinks
the President's ruling is. I have the
greatest respect for presiding officers but
the position was that the Chief Secre-
tary disagreed with the Chairman's ruling,
which is his perfect right, and I disagreed
with the President's ruling, which is
my perfect right. The matter has
been decided and the Legislative Council,
in Committee, considered it had the right
to amend the legislation.

Therefore, the legal opinion read out by
the Chief Secretary and prepared after
the Council had debated the question is
of no interest to me. apart from my un-
equivocal statement that it is not for the
Legislative Assembly to tell the Legisla-
tive Council what it can do as long as this
Chamber acts correctly within its auth-
ority.

The Legislative Assembly has not sub-
mitted any reasons for disagreeing to the
amendment which we made. In fact, the
Legislative Assembly has told us that we
have no authority to do what we did. This
is the basis of the remarks made by the
Legislative Assembly. I refer in particular
to the words-

it is thus contended the proposed
amendment by the Legislative Council
to increase the rate of twelve and one
half percentum to sixteen percentumn
of the said amount is beyond the
Legislative competence of the Legisla-
tive Council pursuant to section 46 (3)
of the Constitution Acts Amendment
Act.

The Legislative Assembly has decided that
it will tell the Legislative Council what it
can do, although this Chamber had already
decided, in Committee, that we could
amend this measure, and amend it, we did.

When we proposed the amendment we
were told, "If the Opposition amends this
Bill, the Government will not go ahead
but will drop the lot: the local authorities
will lose $500,000.'

The Hon. R. H. C. Stubbs: The amount
is $400,000.

The Hon. A. F. GRIFFITH: At one stage
I thought the Chief Secretary mentioned
$500,000 but, in any event, let the figure be
$400,000. We were definitely told that the

Bill would not be Proceeded with. I still
maintain the point of view I held when
we argued the merit of the amendment.

Before I deal with that, let me make it
crystal clear that the Council itself has de-
cided that it acted within its competence
in making this amendment to the measure.
Having made that decision we are masters
of our own affairs and we can amend a
Bill. This is precisely what we have done.

This is a smooth move on the part of
the Government to make it appear as
though local government will greatly bene-
fit from the passage of the legislation and
that the Government itself will Save
$180,000, because the proportion it pays to
the Fire Brigades Board will be reduced.
The Government has not said anything
at all about the way in which the section
of the people who carry insurance policies
will fare In relation to the total burden. A
glance at the report of the Fire Brigades
Board for the current year will show that
insurance companies must make a con-
tribution of S2,lll,000-add to the Fire
Brigades Board. If we take into con-
sideration the amount of approximately
$600,000 which the Government will shift
from one area of responsibility to anot4vr,
we will find the contribution of the Insur-
ance companies to the Fire Brigades Hoard
will be of the order of $3,400,000. Who
is to carry this amount?

The Hon. D. J. Wordsworth: Members
of the public.

The Hon. A. F. GRIFFITH: Members
of the public will carry this burden and
it will be a sectional tax imposed by this
Government in a snide way.

The Hon. J. Dolan: Do not use words
like that. We are only doing what you did
in 1963. It Is exactly the same thing.

The Hon. A. F. GRIFFITH: No, it is
not.

The Hon. J. Dolan: I will tell the Leader
of the Opposition about it in a moment.

The Hon. A. F. GRIFFITH: I thought
the Chief Secretary was in charge of the
Bill or is the Minister for Police about to
take over once again? The Minister for
Police often buys into Hills, handled by
the Leader of the House, to help him
along.

The Hon. J. Dolan: The Leader of the
Opposition buys Into arguments put for-
ward by Mr. MacKinnon and everybody
else. Does he want rules for one and not
for the other?

The CHAIRMAN: I refer the Leader of
the Opposition to the question before the
Chair.

The Hon. A. F. GRIFFITH: I will not
use the word "snide." It is a straight-out
sectional tax on the People who will foot
the Bill.
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The Hon. R. H. C. Stubbs: That sounds
nicer.

The Hon. A. P. GRIFFITH: It May
sound nicer, but it has exactly the same
meaning. Somebody will have to foot the
bill.

I could not extract from the Chief Sec-
retary what this measure is likely to cost
members of the public. In addition, the
Minister for Police chided us that the
Opposition should find out this informa-
tion. Therefore, I found out what it is
likely to cost members of the public. I
also found out that the Chief Secretary
saw the Fire Underwriters Association, as
he indicated, and that association told the
Minister, before he Introduced the Bill,
that to increase the margin from 64 pet
cent to '75 per cent. would, of necessity.
mean an increase In the premiums of
the people who insure. I ask the Gov-
ernment why it did not tell us that instead
of chiding us and suggesting we find out
for ourselves.

The owner of a business premises now
pays $29.15 in every $100 premium appli-
cable to the fire Portion. Under the Bill,
as originally printed, this person would
pay $34.90, representing an increase of
$5.15 per $100 of premium.

The Hon. F. R. White: What is the
percentage increase?

The Hon. A. F. GRIFFITH: I have not
worked out the percentage, but $5.15 on
$29.75 would be roughly 17 per cent. The
rate for an ordinary private residence or
house is now $20.36. This will increase to
$23.88. which represents an increase of
$3.52. The honourable member may
work out the Percentage if he cares to.

This is a sectional tax and the Govern-
ment is prepared to say that it will collect
this amount of money from people who
insure. it is also prepared to say, "We
will give $400,000 of it to local authorities.
but will pocket $180,000 for ourselves.'"

The Hon. D. J. Wordsworth: Plus the
increase in stamp duty.

The Hon. A. F. GRIFFITH: Of course.
I cannot argue about that, because every
Government increases stamp duty. How-
ever, as the honourable member say .
stamp duty will be payable on the
additional Premium.

I am unable to work out what the total
benefit will be to the coffers of the
Treasury, because I do not know the total
amount of premium and the stamp duty
applicable to it. Suffice it to say the
Treasiiry could obviously work out this
amount: in fact, the Treasury would know
wh~at the increase in premium would be.

I repeat that we argued this Bill at great
length. We argued and reasoned the ruling
given by you, Mr. Chairman. We argued
and reasoned the ruling given by the Presi-
dent. We concluded we were acting within

our competence to amend the Bill. Hence
we amended it and sent it to the Legislative
Assembly.

The Legislative Assembly has sent it
back to us and has said, "We disagree to
the amendments made by the Legislative
Council, because we think it is not within
the competence of the Legislative Council
to amend this Bill." After we had made a
decision that it is within our competence
to amend it. we have been told by the
Legislative Assembly it is not within our
competence.

In my humble opinion we can only stick
to our original point of view. If we do not,
forever and a day in connection with Bills
of this nature, which we contend we can
amend, we will be eroding away the rights
of this Chamber to make those amend-
ments. I am not prepared to be a Party to
that,

I would be a party to considering the
matter if the Legislative Assembly were to
submit reasons but, with the greatest res-
pect, I suggest no reasons have been sent
to us.

The Chief Secretary took the opportun-
ity to Place on record a legal opinion which
he was given in connection with an action
taken by this Chamber. This is now behind
us and past, because We decided this ques-
tion the other evening.

I submit that the Legislative Assembly
has not given us good reasons for dis-
agreeing to the amendments. I am opposed
to the motion moved by the Chief Secret-
ary not to insist upon the amendments.
I foreshadow that if the Committee does
not agree to the motion moved by the
Chief Secretary, I propose to move that we
acquaint the Legislative Assembly in these
terms-

That with reference to Legislative
Assembly message No. 146 the
Legislative Assembly be informed that
the Legislative Council considers under
its Standing Orders it has the compe-
tence to amend the Bill, and strongly
disagrees with the contention of the
Legislative Assembly that it is beyond
the competence of the Legislative

Cuncil to do so. The Legislative
Council therefore advises the Legislat-
ive Assembly that the Legislative
Assembly has not put forwsrd any
reasons for disagreeing with the
amendments made by the Legislative
Council, but the Legislative Council
would be prepared to consider reasons
put forward by the Legislative
Assembly provided such reasons did
not challenge the proceedings of the
Legislative Council when the Legislat-
ive Council is acting within the com-
petence of its authority.

I think the Parliamentary Draftsman
would make a better job of it. My pro-
posed motion says to the Legislative
Assembly that if it does not challenge
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our right to act within the competence of
our authority, and puts forward same good
reason for disagreeing with the amendment
made In this Chamber, we will consider
that on its merits. I apologise to the
Chief Secretary for the fact that my pro-
posed motion has been altered in .pencil.
I thank you, Mr. Chairman, for your
tolerance.

The Hon. J. DOLAN: I feel I have a
responsibility to answer the comments of
the Leader of the opposition. Before 1941
insurance companies and local govern-
ment paid three-eighths of the cost of
fire brigade services, and the Government
paid one-quarter. In 1941 the proportions
were changed, and the Government and
local government were required to pay
two-ninths each, whilst insurance com-
panies were required to pay five-ninths.
The contribution of insurance companies
increased by 18-1/18 per cent-the great-
est increase ever. In 1963, under the pre-
vious Government, the amounts were fixed
at: insurance companies 64 per cent-up
by 8-4/9 per cent.-local government 20
per cent.-down by 2-2/9 per cent.-and
the Government paid 16 per cent-downi
by 6-2/9 per cent. The Bill proposes that
the Government and local authorities
should each pay 121 per cent., and insur-
ance companies should pay 75 per cent.

On no occasion since the Act was intro-
duced has the Government been asked to
pay more than local authorities pay; it
has been asked to pay the same amount.
Suddenly it is suide and smelly that the
Government wishes to pay only as much
as local government. The Government
had investigations carried out throughout
the Commonwealth by Treasury and other
officers to ascertain a fair average. In
1963 when Mr. Logan introduced a similar
Hill he said that his Government had done
the same thing. If it was fair enough for
the previous Government, I think it is
fair enough for the present Government.

The Hon. L. A. Logan: If wve had the
average then, why spoil it now?

The Hon. J. DOLAN: On that occasion
Mr. Logan was twitted by members of the
then Opposition because insurance com-
panies were required to pay more. He
replied that they should pay extra be-
cause they received the benefit. We are
using the same argument.

Other States follow the same principle,
that the Government should not pay more
than local government. In New South
Wales insurance companies Pay 75 per
cent., local government pays 121 per cent.,
and the Government pays 121 per cent.
r wonder whether what the Liberal Gov-
ernment in New South Wales has done is
snide or smeliy. I think the Leader of
the Opposition could have found more ap-
propriate words to apply to our action.
When in Opposition I never accused the
Government of doing anything of that

nature, nor would I use such words. I
think they ill-become the Leader of the
Opposition.

In Queensland local authorities and
Government each pay 121 per cent, and
insurance companies pay 75 per cent.-as
is proposed to apply in this State. Queens-
land has a coalition Government and I
am sure no member of the Labor Oppo-
sition has said its system is snide and
smelly.

The Hon. R. J1. L. Williams: It is not
exactly the same as is proposed here.

The Hon. J. DOLAN: Well, it appears so
to me. In South Australia the Govern-
ment pays 16 per cent. and local authori-
ties pay 24 per cent. Again, the same
principle applies: the Government does not
pay more than local government.

The Hon. A. F. Griffith: Is that the
same as the others?

The Hon. J. DOLAN: No, the figures I
read out for the others are different. In
Tasmania both the Government and local
authorities pay 221 per cent. I said earlier
that In no State in the Commonwealth
does the Government pay more than local
government.

The argument of the Opposition is that
local government's contribution should be
reduced to 121 per cent. We agree; but
there is nothing snide about our action.
The fact that our Proposition does not
find favour with members opposite, is no
reason to suggest improper motives.

Two separate Acts are applied In Vic-
toria. One relates to the country and the
other to the metropolitan area.

The CHAIRMAN: Order! I have been
f airly tolerant in the debate. I would re-
Quest the Minister for Police to confine
himself to the question before the Chair:
that is, that the amendment be not in-
sisted upon. I would like the Minister
for Police to relate his remarks to that
motion and the reasons provided by the
Legislative Assembly. I think he is get-
ting far beyond that.

The Hon. J. DOLAN: I1 repeat that I
support the motion moved by the Chief
Secretary. On other occasions this Cham-
ber has amended Bills which originated in
another place and they have been sent
back to us. Surely the other place has
the authority and power to disagree with
amendments we make and to give reasons
for so doing. In this case members oppo-
site do not appreciate the reasons pro-
vided, but we do.

The Hon. A. F. Griffith: I would love to
know the figures for Victoria.

The Hon. J. DOLAN: The Chairman has
ruled me out of order, and I will not dis-
obey him. The honourable member will
find that the same principle applies in
Victoria.
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The Hon. A. P. Griffith; Is It '75, 12k,
and 1221?

The Hon. J. DOLAN: I did not say that.
I saidj the same principle applies; that 1s,
local government pays as much as or
more than the Government. I will band
the figures to the honourable member
privately.

I feel the Assembly has acted within its
competence in sending the Bill back to us.
If we insist on our amendments the Bill
will go back again to the Assembly. The
Chief Secretary has referred to what will
happen if we insist on the amendments.
Although I am not a betting man I would
bet on what will happen if we do so.

The Leader of the Opposition often rises
to his feet to assist a member of his party
who gets into difficulties. I am quite with-
in my rights in rising to support the Chief
Secretary.

The Hon. R. F. CLAUGHTON:, There
was no necessity for the Minister for Police
to apologise for speaking, because it is
the right of every elected member to speak
when he elects to do so, even though on
this occasion the Leader of the Opposition
might not approve.

The Hon. A. F. Griffith: You are quite
wrong.

The Hon. R. P. CLAUGHTON: Much of
what the Minister for Police and the
Leader of the Opposition have said is quite
academic. I believe the point made by the
Chief Secretary is the one before us for
consideration. This Chamber has to func-
tion within the Constitution, and it is not
possible for us to erode a power we do not
possess. There is a limitation placed on the
powers of this Chamber to amend certain
Bills.

A legal opinion has been mentioned, and
the Chief Secretary has reaffirmed that on
this occasion we are infringing section
46(3) of the Constitution Acts Amendment
Act which states-

The Legislative Council may not
amend any Bill so as to Increase any
proposed charge or burden on the
people.

This is a proposed charge or burden on
the people.

The Hon. L. A. LOGAN: Having made
the amendment and having justified our
right to do so we are now asked to decide
whether we have that power. It seems
strange to me that the legal opinion
mentioned by the Chief Secretary and the
pages of legal jargon which he read out
this afternoon only refer to section 46(3)
of the Constitution Acts Amendment Act.
Not once did he make any attempt to tell
us in what way this has become a charge
on the people, Obviously he cannot tell us.

The Hon. P. D. WILLMOTT: Fr'om what
has been said relating to our Constitu-
tional rights, and from the legal opinion
that has been obtained, it seems that only
section 46(3) of the Constitution Acts
Amendment Act has been taken into con-
sideration. What counts is not what we
interpret in our minds as being a charge;
but what is laid down under parliamentary
practice by the Mother of Parliaments.

What is the purpose of the Common-
wealth Parliamentary Association? It is
to enable us to meet the members of other
Parliaments, and to bring our parliamen-
tary practice up to date. For what reason
did the Western Australian Parliament
send the Clerk of the Legislative Council
to London three years ago for a period of
about six mionths? It was to enable him to
up-date our parliamentary practice.

To understand what is a charge or bur-
den on the people we have to turn to the
parliamentary practice of Great Britain,
and to consider what appears in Erskine
May's Parliamentary Practice. Even a well
trained lawyer, who is not a member of
Parliament and has not made a study of
parliamentary practice, is not able to inter-
pret what is a charge on the people.

The argument that has arisen did not
relate to the Bill, but to the amendment
which this Chamber made. in Erskine
may's Parliamentary Practice the exact
situation involving the amendment made
by the Legislative Council is set out. I
believe the relevant portion should be in-
corporated in our records, because it is
important that the question of a charge
or burden on the people should be made
clear.

I draw attention to whaL appears on
pages 744 and '745 of that publication.
Under the beading of "Matters in1volving
money which do not r-equire the Queen's
recommendation" the following appears:-

1. PROVISIONS INVOLVING THE
REDUCTION OF CHARGES

No special form of procedure applies
to proposals to reduce existing charges,
and they may be moved in the House
or in committee without the royal
recommendation.

A proposed reduction of a charge
may consist in reducing its amount. or
restricting its objects, or inserting
limiting conditions, or shortening the
period of its operation. The trans-
ference of a charge from che Consoli-
dated Fund to "moneys to be provided
by Parliament," l~.its transformation
from an indeflnitey continuing to an
annually renewable charge (see p.
685 P may be regarded as an instance
of reducing the duration of a charge.

I now come to the part that deals exactly
with the amendment which members
should consider. It is as follows:-

The same principle explains an
apparent anomaly in the case of
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amendments moved to a bill which
abolishes or reduces a charge autho-
rized by existing law. Amendments to
such a bill, which are designed
to restore a portion or the whole of
the charge which the bill proposes to
reduce or abolish, are in order with-
out the need of a preliminary financial
resolution. Such amendments are not
in fact treated as proposing a charge
but as determining the question to
what extent, if any, an existing charge
shall be reduced.

That should clear up any doubt as to our
constitutional right to move our amend-
ment. The first part of the amendment
restores the charge to its existing level,
and it does not increase the charge. The
second part partially restores the charge.
So, 'what I have just read out covers the
situation exactly.

I hope that in future there will niot be
any silly talk as to what constitutes a
charge 031 the people. These are merely
words without any definition. One may be
as tar wrong in trying to interpret section
46(3) of the Constitution Acts Amendment
Act without reference, as one can be
wrong in trying to interpret the meaning
of a Bill without reference to the defini-
tions.

What constitutes a charge on the
people has been laid down very clearly. I
agree with what my leader has said: That
he is objecting to the grounds of the
Lesislativ'e Assembly for disagreeing with
our amendment. If, as was proposed by
my leader, the Legislative Assembly came
up with the reasons put forward by the
Minister for Police it might be a different
mattLer. The Minister should not say, "We
know what will happen if the Bill goes
to a conference" because I do not think
that stage will be reached.

The Hon. 1. G. MEDCALF: I listened
with a great deal of interest to the com-
ments of Mr. Willznott who has obviously
studied this question, and I agree with his
views entirely. I understand we are speak-
ing to the motion of the Chief Secretary,
but you, Mr. Chairman, showed a great
deal of tolerance to Mr. Dolan in respect
to the answers he gave. He seemed to be
giving reasons which should be given by
the Legislative Assembly. Had the Assem-
bly given reasons along the lines of those
given by Mr. Dolan, they might be regarded
as good reasons as to why the Legislative
Assembly disagreed with the Council's
amendment.

I would like to supplement what has
been said by Mr. Willmott; and in doing
so I am conscious of the fact that this has
already been said by Mr. Griffith at an
earlier stage of the debate. it seems to me
quite clear that the reasons given by the
Assembly are incorrect.

I think it is necessary to look very close-
ly at the wording of section 46 (3) of the
Constitution Acts Amendment Act which
states-

The Legislative Council may not
amend any Bill so as to increase any
proposed charge or burden on the
people.

In the first place we are dealing with the
amendment made by the Council, and the
amendment is to restore an amount of 31
per cent. in the Government's contribution
to the Fire Brigades Board; therefore we
are dealing with the amendment of the
Council. Is the effect of that amendment
to increase any proposed charge or burden
on the people?

We have to consider basically whether
it was a charge or burden on the people.
Parliamentary practice quite clearly lays
down what is a charge or burden on the
people, and it is to be found on page 682
of the 18th edition of Erskine May's
Parliamentary Practice. This makes it
quite clear that a charge or burden on the
people has to be considered literally in
accordance with those very words. It is
clearly laid down in that Publication that
a charve is distinct from a burden, and a
charge is primarily in the nature of a tax.

It is a tax or, as the learned writer re-
ferred to it, a customs duty. So, it is in the
nature of a tax or a duty. The question we
have to decide is whether this is a tax and
how it. differs fromn the word "burden".
"Burden" is a burden on local authorities,
such as rates. If we had increased the
amount of contribution payable by local
authorities we would have increased the
burdien on the people. To increase a charge
on the people we would have had to in-
crease a tax, which is not what we did.

There is no doubt that we were within
our legislative competence in amending
the Bill. I am surprised that so many
opinions have come from Government
quarters because the Crown Law Depart-
ment should have attempted to establish
what was meant by the phrase ".charge or
duty on the people."

I believe the Legislative Assembly has
selected a bad case when it claims that we
have exceeded our constitutional power.
We cannot do that because we are bound
by the Constitution. I support the
amendments made by Mr. Arthur Griffith
and I believe the Legislative Assmbly
ought to be asked to produce better and
Proper reasons for rejecting the amend-
ments.

The Hon. A. F. GRIFFITH: I have
listened to the various remarks made and,
upon reflection, I1 think I should withdraw
the reference I made to this being a snide
move. In fact, r think the Government is
imposing a rearrangement of this propor-
tion to the point where I think it is obser-v-
ing the amendment moved by Mr.
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Williams. We cannot debate what is occur-
ring in the other States; we have to de-
bate the reasons given by the Legislative
Assembly.

on the occasion mentioned by the
Minister for Police no amendment Was
made by this Chamber. Uf an amendment
had been made on that occasion we
might have found ourselves referring
back to what occurred in 1963.

I am anxious to see that the Legislative
Assembly does not erode away what we
consider to be our constitutional author-
ity. I do not think it is up to the Legisla-
tive Assembly to tell us what we are to do
any more than it is up to us to tell that
place what to do.

I am anxious that the Legislative As-
sembly should know that, In our opinion,
it has not put forward reasons for dis-
agreeing with the amendments. If the
Government had said that the sum of
$180,000 was badly needed by the Treasury
for Its budgetary proposals for 1973-74, that
would be a good reason. We might consid-
er the matter if we received a reason
such as that because I suppose it is pretty
important for the Government to retain
a sum of $180,000. particularly when, with
the stroke of a pen, it recently gave away
$500,000 to the racing clubs.

I want to get the message back to the
Legislative Assembly to the effect that if
it sends down to us proper reasons we will
consider them. The alternative is to sim-
ply vote against the motion moved by the
Chief Secretary and allow the Legislative
Assembly to think that the message it
Sent to us containing what the Assembly
considers to be a reason was not ques-
tioned by us at all. That is the main basis
of our argument: That the Legislative As-
sembly should question our competence. If
the Assembly considers that we have not
raised the point it could be related, in fu-
ture years, that in 1972 the Legislative
Council gave way to a point raised by the
Legislative Assembly.

I want it on permanent record that I
do not think the Legislative Assembly was
right. At the appropriate time, if possible
I want to move an amendment along those
lines.

The CHAIRMAN: I suggest that on the
mution fur the adoption of the report the
Leader of the Opposition should move that
his amendment be added to the message to
the Legislative Assembly.

The Hon. A. F. GRIFFITH: With the
greatest respect, Mr. Chairman, I want to
be certain that the message is read to the
Legislative Assembly. I do not want an
addendum added to the message which
might be read at some later stage.

The CHAIRMAN: If the motion before
the Committee is lost the message to the
Legislative Assembly will state that the

Legislative Council insists on its amend-
ments. The message would then be fol-
lowed by the motion moved by the Leader
of the Opposition. That is the message
which would go to the Legislative As-
sembly.

The H-on. A. F. GRZflTH: With the
greatest respect to you, Mr. Chairman, and
Particularly with respect to the advice I
was able to hear you receive, if we re-
fuse to accept the message sent to uS by
the Legislative Assembly the next move
is for that place to ask for a conference
if it wants to save the Bill. I want to
avoid that situation. I think it would be
an easier Process if, instead of the motion
of disagreement being sent back to the
Legislative Assembly, the motion which I
have suggested be sent back to that place.
That would achieve the object because I
am not happy to make my motion ancil-
lary to the disagreement.

If the Chief Secretary were to say that
proper reasons would be entertained by
the Legislative Council, and that the rea-
son for the Legislative Council insisting
on a motion of this nature is to maintain
its undoubted rights and privileges to do
certain things, we would achieve my ob-
jective.

The CHAIRMAN; Under the provisions
of Standing Order 290 we can only proceed
so far. We have reached that stage; that
we do not insist on the amendment be-
fore the Committee.

Perhaps it could go further, with a request
for a conference or for the Bill to be laid
aside.' Apparently that is not what the
honourable member wishes to do. I suggest
the honourable member follow the pro-
cedure outlined in what I read. When we
are back in the House as a whole and the
Chief Secretary moves that the report be
adopted, he would then move that the
amendments be insisted on.

The Ho~n. A. F. aRIFFTH: I do not
want to involve the Chief Secretary uin-
fairly, so I do not address my remarks to
him. What would be the position if the
Chief Secretary withdrew his motion that
the Legislative Assembly's amendment No.
1 be not insisted upon, and we sent a
message to the Legislative Assembly Stat-
ing that in our opinion it has not given
ius reasons, but if it sent us sonic reasons
for not wanting the amendment we would
give due consideration to them?

The CHAIRMAN: The Committee must
either Insist or not insist on the amend-
ments.

The I-on. A. F. GRIFFITH: What would
be the position if the Chief Secretary did
not move the motion?

The CHAIRMAN: He will have to move
either that we do or we do not insist. We
must be guided by Standing Order 290.
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The Hon. A. F. GRIFFITH: I hope this
does not come asunder on the advice given
by you, Mr. Chairman. If the Chamber
is agreeable to opposing the motion, I want
to indicate to the Assembly that we do not
think it has given proper reasons. it has
merely questioned the competence of this
Chamber. If it will give us reasons for
disagreeing, and they are valid reasons, we
will give due consideration to them. I can-
not go any further than that.

The Ron. W. F. WILLESEE: It seems
clear that the Chief Secretary's motion
will be lost. I can appreciate the situation
mentioned by the Leader of the Opposi-
tion whereby the Minister, on seeing the
Proposed amendment, might want to agree
to it. I am not saying that is now the case,
but it could happen. In view of the fact
that the Chief Secretary has moved his
motion and has supported his proposals
so emphatically, I am afraid there is no
way out of it at the moment.

The Hon. A. F. Griffith: He supported
them with a legal opinion.

The H-on. W. F. WILLESEE: That is
so. I do not see how he can retract. I
think the only procedure left Is that which
the Leader of the Opposition has been
advised to follow, and, anticipating the
vote, hope lies in the words he uttered-
"if different reasons were given."

The Hon. A. F. Griffith: No, not different
reasons: if reasons were given. I do not
think any reasons have been given.

The Hon. WU'. F. WILL-EEE: I would
say "if different reasons were given." The
Leader of the Opposition says they are not
reasons and the members in another place
say they are reasons. I think the pro-
cedure you suggest. Mr. Chairman, is
the only one that can be followed, and I
support the Chief Secretary's motion.

The Hon. L. A. LOGAN: If this Chamber
disagrees to the motion before It, would It
not be competent to send a message to
the Assembly stating that we insist upon
our amendments? When that motion is
moved, surely the Leader of the Opposition
can move an addendum to that motion.
It is as simple as that.

The Hon. A. F. GRIPFITH: What are
the words that will go back to the
Legislative Assembly?

The CHAIRMAN: I will read them again.
This will be the message-

Mr. Speaker,
The Legislative Council acquaints

the Legislative Assembly in reply to
Message No. 146, that it insists on
the amendments made In the Fire Bri-
gades Act Amendment Bill and
disagreed to by the Legislative
Assembly; and further the Legislative
Council considers that under its Stand-
Ing Orders it has the competence to
amend the Bill and strongly disagrees

with the contention of the Legislative
Assembly that it is beyond the com-
petence of the Legislative Council to
do so.

The Hon. A. F. GRIFFITH: Mr. Chair-
man, will you be prepared to accept that
as an addendum to the motion?

The CHAIRMAN: No. If the Commit-
tee insists upon the amendments and
defeats the motion before the Committee
on both amendments, I will report to the
President. The Chief Secretary will move
that the report be adopted, and when the
President puts that question you will move
your addendum to the message that will
be conveyed to the Legislative Assembly.

The Hon. A. IF. GRIFFITH: Mr. Chair-
man, you gave me the answer and then
contradicted yourself. I asked you what
words would go back to the Legislative
Assembly. You read them out and when
you finished reading out those words you
added my words. That suits me down to
the ground. Now you tell me I must do
this before the President.

The CHAIRMAN: The message will be-
..,in reply to Message No. 146, that

it insists on the amendments made In
the Fire Brigades Act Amendment
Bill and disagreed to by the Legisla-
tive Assembly.

Then your words will follow. You will
move at that stage to add that to the
message.

The Hon. A. F. GRIFFITH: I am argu-
ing that I will do that while you are in
the Chair.

The CHAIRMAN: No. You will do that
when the question is put that the report
be adopted.

The Hon. A. F. GRIFFITH: I disagree,
because I will have to put a special motion
to the President which will be out of con-
text with the message that will go to the
Legislative Assembly. If the message is,
"The Legislative Council acquaints the
Legislative Assembly," and so on, and my
motion is added, the whole thing will go
to the Legislative Assembly and be read
out; but when the President returns to
the Chair there will be two different
motions, and the amendment I move will
not be associated in the same group of
words as it would be if You accepted the
motion from me while you are in the
Chair.

The CHAIRMAN: Only one message can
be sent to the Legislative Assembly. The
only way to do it ls to add your words
as an addendum to the message that will
go to the Legislative Assembly.

The Hon. A. F. GRIFFTH: I want you
to Lake the words as an addition to the
message.
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The CHAIRMAN: I point out that the Report
message is before the House as a whole,
not before the Committee. I will only
report to the President that the Commit-
tee has considered Message No. 146 from
the Legislative Assembly and has insisted
upon the amendments contained in the
schedule attached thereto. It will then be
moved that we insist upon our amend-
ments, and you can then add your words
toit.

The Hon. A. F. GRIFFITH: I bow to
what you say, Mr. Chairman.

Question put and a division taken with
the following result:-

Ayes-
Hon. Th. F. Claughton
Hon. S. J. Dollar
Hon. J. Dolan
'Thn. L. D). Elliott
Hon. J. L. Hunt

Hon. R. T. Loosen
Hon. R. H. C. Stubbs
Ron. W. P. Willesee
Hon. D. K. Dane

(Teller)
Noes-IS

Hon. C. H. Abbey Hon. I. G. Medcalf
Hon. G. W. Berry Han. S. T. J. Thompson
Hon. A. F. Grifith Hon. 3. Mt. Thomson
Hon. Clive GrIfiths Hon. F. R. White
Hon. J. Heitman Hon. R. J. L. Williams
Hon. L. A. Logan Hon. F. D. Willmot
Hon. 0. C. MacKlnnon Mon. D. J. Wordsworth
Hon. N. McNeill Hon. V. J. Ferry

Question thus negatived; the Council's
amendment insisted on.

The Hon. R. H. C. STUJBBS: I move-
That Amendment No. 2 made by the

Counc'l be not insisted on.
The Hon. A. F. GRIFFITH: I do not

Intend to debate this. I Just want to
apologise, Mr. Chairman. I did not realise
You had the total message that was to go
to the Legislative Assembly. I am sorry
for wasting time. I am surprised that the
Chief Secretary is pushing this.

The Hon. W. F. Willesee: He is not
pushing it. We are not going to debate it.
it is just a formality.

The Hon. A. F. GRIFFITH: Mr. Chair-
man, will you be good enough to state the
question again?

The CHAIRMAN: The question is that
amendment No. 2 made by the Council
be not insisted on.

Point of Order
The Hon. I. G. MEDCALF: On a point

of order, exactly how does this differ from
the motion we last voted upon?

The CHAIRMAN: The two amendments
must be considered separately. We may
insist upon one and not on the other.

The Hon. J. Dolan: They occur In dif-
ferent parts of the Bill.

The CHAIRMAN: They are two sepa-
rate amendments and must be debated
separately.

Committee Resumed
Question put and negatived; the Coun-

cil's amendment insisted on.

Resolutions reported and the report
adopted.

Addendum to Council's Message

THE HON A. F. GRIFFITH (North
Metropolitan-Leader of the Opposition)
[11.04 pin.]: At long last it seems as
though I may be speaking at the right
time. I1 move-

That with reference to Message No.
146 the Legislative Assembly be in-
formed that the Legislative Council
considers that under its Standing
Orders it has the competence to amend
the Bill, and strongly disagrees with
the contention of the Legislative As-
sembly that it is beyond the competence
of the Legislative Council to do so. The
Legislative Council therefore advises
the Legislative Assembly that the
Legislative Assembly has not put for-
ward any reasons for disagreeing with
the amendments made by the Legisla-
tive Council, but the Legislative Coun-
cil would be prepared to consider
rcasons put forward by the Legislative
Assembly for disagreeing with the
amendments made by the Legislative
Council provided such reasons do not
challenge the proceedings of the
Legislative Council when the Legisla-
tive Council is acting within the com-
petence of its authority.

The Hon. R. H. C. STUBHBS: In view
of the recent voting, I do not intend to
debate this motion. I will not even ask
for a division on the vote.

Question Put and passed; addendum
added to Council's message and a message
accordingly returned to the Assembly.

LOTTERIES (CONTROL) ACT
AMENDMENT BILL

Returned
Bill returned from the Assembly with

amendments.

RESERVE (CONCERT HALL) BILL
Receipt and First Reading

Bill received from the Assembly; and, on
motion by The Hon. W. F. Willesee (Leader
of the House), read a first time.

Second Reading
THE BON. WV. F. WILLESEE (North-

East Metropolitan-Leader of the House)
[11.06 p.m.]: I move-

That the Bill be now read a second
time.

The intention of this Bill is to extend the
Purpose of Class "A' reserve No. 30347
on) which the Perth Concert Hall is situated
to authorise the use of parts of the reserve
for the sale and supply of liquor as defined
in the Liquor Act, 1970.
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The area occupied by the newly con-
structed Perth Concert Hall was formerly
vacant Crown land Plus a small area
added from Class 'A" reserve No. 22240.
This portion formerly within Class "A"
reserve No. 22240 was excised by the
Reserves Act, 1967, which also directed
that the land was to be set apart as a
reserve for the purpose of a "Concert
Hall and associated uses".

It was later thought that the prescribed
purpose was too restrictive and by the
Reserves Act Amendment Act, 1969, the
relevant subsection of the Reserves Act,
1967 was repealed and re-enacted to
specify that the Purpose of the reserve was
to be "Concert Hall and ancillary uses,
Restaurant and Vehicle Parking."

The whole area was set apart in 1970
as Class "A" Reserve No. 30347 for the
purpose of "Concert Hall and Ancillary
uses, Restaurant and Vehicle Parking",
and a vesting order conveying power to
lease for any term not exceeding 21 years
was issued to the City of Perth.

The Perth City Council desires to ar-
range for a tavern license under the
Liquor Act, 1970, within the premises but
legal advice indicates that the present pur-pose of the reservation may prevent the
granting of a suitable licence.

The Bill before the House proposes to
remove any legal obstacle which would
prevent the issue of a suitable licence
under the Liquor Act,

Debate adjourned, on motion by The
Hon. P. D. Willmott.

ELECTORAL ACT AMENDMENT BILL
Receipt and First Reading

Hill received from the Assembly; and, on
motion by The I-on. W. F. Willesee
(Leader of the House), read a first time.

FRUIT-GROWING RECONSTRUCTION
SCHEME BILL
Second Reading

THE HON. J. DOLAN: (South-East
Metropolitan-Minister for Police) [11.09
p.m.]: I move-

That the Bill be now read a second
time.

The Bill before the House Proposes to give
effect in this State to the Commonwealth-
State Tree Pull Agreement and provides
for the scheme to be administered by the
Rural Reconstruction Authority.

The Commonwealth grant for tree re-
moval throughout Australia amounts to
$4,600,000, of which half is for canning
Peaches and pears and half for apples and
fresh pears. As apples axe the fruit causing
surplus problems for Western Australia, we
are concerned with sharing the $2,300,000

with Tasmania which is the other State
mainly concerned with apple tree re-
moval,

The Commonwealth-State Tree Pull
Agreement is for all fruit trees which take
at least five years to reach full bearing
and which have a useful life of at least 10
years. Trees which may receive compen-
sation at a particular time, however, must
be producing fruit which is considered to
be in surplus supply. At present the trees
which can qualify for compensation are
those which produce canning peaches and
pears. and apples and fresh Pears.

Prior arrangements have been made for
the authority to receive and process appli-
cations fr3m farmers, These applications
may be submitted through local banks and
require completion of normal rural recon-
struction applications as well as a supple-
mnentary form giving orchard details. The
completion of the application already used
for other farms in Western Australia is
necessary to fulfil the requirements of the
Commonwealth-State agreement. Tree pull
compensation can be provided in two
forms--

(a) To people who are predominantly
fruit growers, who are in financial
difficulties, and who intend to
clear-fell their orchards and leave
the fruit-growing industry; and

(b) To people who have apple
orchards which are threatening
the long term viability of their
properties which, in the opinion
of the administering authority,
have sound Prospects of com-
mercial viability if the trees are
removed,

Such people can be assisted if they do not
have financial resources adequate to with-
stand the short-term effect of removal.

Members will realise that It will not be
Possible for the authority to assess the
financial position of orchardists, as re-
quired by these conditions, without full
Physical and financial details of the farm.

Considerable discussion ensued on the
means test included in the scheme, with
all States in support of the principle that
the reduction of production should take
Priority over the financial ability of farm-
ers to remove trees without grant assist-
ance, Western Australia Pressed for a pro-
vision to allow removal of unsatisfactory
varieties by farmers not in financial diffi-
culties. The Commonwealth was insistent
on the need for a means test, however, to
safeguard taxpayers' money.

While rgrowers applying for compensa-
tion under the part-pull provisions of this
scheme will have to satisfy the authority
on both counts--long term commercial
viability and liquidity Problems-I have
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been assured that reasonable flexibility, to ELECTORAL ACT AMENDMENT BILL
facilitate a worth-while reduction in pro-
duction, is allowable. My interpretation of
the part-pull conditions is that since the
future for apples is most obscure, the
economies of a mixed farm with apples
is automatically threatened to a greater
or lesser degree, depending on the other
enterprises.

The scheme under the present Common-
wealth-State agreement will cease on the
31st October, 1973. It will not be possible
to pay compensation to farmers after this
date and, further, full compensation
cannot be made until trees are removed
and the paddocks satisfactorily cleared.
This means, of course, that a decision to
pull trees will have to be made early In
1973.

The general compensation rates--the
maximum of $350 and the average of $200
-while somewhat lower than we wished
thenm to be, were the best that were avail-
able. It will be appreciated that in order
to achieve an average of approximately
$200 per acre, the compensation rate to
some growers will have to be less than
this figure.

it is not expected that many, if any,
farmers will be paid less than $50 per acre
for old trees. To strike Individual rates for
compensation, the authority is to be
assisted by horticultural officers of the
Department of Agriculture who will visit
farms before compensation is approved
for the pulling of trees. There is an under-
standing between the State and the Com-
monwealth on a scale of compensation
rates for trees of different ages and con-
dition. The aim of the scale is to provide
for equity between farms and sufficient
incentive for farmers to pull trees.

The Commonwealth-State agreement
provides for money to be advanced to
farmers in the first instance as loans at
a standard rate of Interest and for these
to be converted to grants with full rebate
of interest at the end of five years as long
as contracts, to the effect that trees in
surplus will not be replanted, are fulfilled,

The loans will be secured on the best
available security. The securities of mort-
gagees have been protected by the Bill by
providing for consultation between them
and the authority before trees are Pulled.
it will not be possible for the authority
to Proceed with a tree-pull arrangement
with a farmer if the farmer cannot come
to an amicable arrangement with a
mortgagee.

While there is no allocation between
States of the $2,300,000 available for
apples and fresh pears, it is not expected
that the fund will be exhausted before the
31st October, 1973.

Debate adjourned, on motion by The
Hon. F. D. Willmott.

Second Reading
THE HION. W. F. WILLESEE (North-

East Metropolitan-Leader of the House)
[11.16 P.m.]: I move-

That the Hill be now read a second
time.

This Bill emanates from an examination
of the Provisions of the Electoral Act and
electoral matters, generally, by a Cabinet
subcommittee appointed for that purpose.
and the amendments sought are the out-
come of that committee's recommenda-
tions.

Its main objects are to provide for the
use of a circular ballot paper and for the
method of voting to be changed from the
existing one of preference to a system of
what is usually referred to as "first-pftst-
the-post."

Clause S seeks to amend section 86 of
the principal Act. The amendment retains
the existing provisions for the determina-
tion by the returning officer of the placing
of the names of the candidates on the bal-
lot paper, but stipulates that those names
shall be placed in clockwise progression in
keeping with the requirement for ballot
papers to be circular.

Clause 4 is to amend section 99B to pro-
vide that, in the regulations relating to
postal and absent voting and voting pursu-
ant to section 122A, each ballot Paper shall
be circular in shape and shall be set out
as prescribed. Clause 5 is to amend section
113 to make it clear that ballot papers
shall be circular in shape.

Clause 0 seeks to delete section 128 (2)
which sets out that where there are more
than two candidates, the elector is required
to mark his Preference against the names
of the candidates other than the one for
whom he votes.

Clause '7 is to amend section 139 to
repeal the provisions regarding preference
voting: and clause 8, Which contains an
amendment to section 140-which sets out
how ballot papers are not informal-is also
complementary to the principle of first-
past-the-post.

The Hon. A. F. Grifflth: You just want
the Labor Party, and nothing else.

The Hon. W. F. WILLESEE: I did not
think there was that much merit in the
Bill.

The Hon. A. F. Griffith: Nor did I.
The Hon. F. D. Willmott: Is that the only

merit in it?
The Hon. W. F. WILLESEE: If the Leader

of the Opposition says so, it is. Clause 9
amends section 142 by re-enacting the
procedure to be followed in the counting of
votes by the deputy and assistant returning
officers. It eliminates all mention of pre-
ferences. Clauses 10 and 11 amend sec-
tions 142A and 144 respectively for a similar
purpose to that referred to regarding
clause 9.
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Clause 12 repeals sec-tion 145, as it is no
longer required in the concept of first-
past-the-post. Provision for the return-
ing officer to give a casting Vote in the
event of equality of votes is contained in
section 143.

1 do not 'want it said that the Minister
has not justified the reasons for bringing
such proposals before the Parliament; but.
at the same time, I feel that the arguments
in favour of-and, doubtless, the argu-
ments we will hear against-these propo-
sals are well known, not only within this
Chamber but certainly also within the
community.

The concept of circular ballot Papers is
an attempt to overcome what is alleged
to be an unfair advantage which is given or
is capable of being given to candidates
who are sufficiently fortunate to be placed
in early, or prominent positions on the
ballot paper.

The circular ballot paper is an attempt
to try to equalise the chances of all can-
didates receiving the early attention of the
elector, thus reducing to a minimum what
is commonly termed the "donkey vote't .
For those persons who enter a polling
booth fully committed to vote for a given
candidate, the circular ballot paper cer-
tainly will be no advantage, nor will it
binder that person from carrying out his
determination to vote for a given can-
didate.

Not one of us is certain as to the extent
or, for that matter, the value of what is
referred to as the donkey vote. At least the
introduction of the circular ballot paper
is an attempt to confront electors, who
enter the polling booths uncommitted to
vote for any given candidate, with the
situation of taking the ballot paper and,
no doubt, of examining the names of each
of the candidates--because of the placing
of the names in the manner described-
before casting their votes. If the proposal
contained in the Bill achieves that result
it will at least succeed in drawing the
names of all candidates to the attention
of the electors concerned.

The other Principle contained in the Bill
is that of "first-past-the-post". Many
arguments have been advanced for and
against this proposition. It is a fact that
where the parliamentary system of elec-
tions as we know it is held throughout the
world, "First-past-the-post" vote is far
more common than the preferential or any
other system and I commend that we
adopt this system.

The Hon. A. F. Griffith: Do you mind if
we have a six months' adjournment on
this Bill?

Debate adjourned, on motion by The
Hon. V. J. Ferry.

ADJOURNMENT OF THE HOUSE:
SPECIAL

TH1E HON. W. F. WILLE SEE (North-
'East Metropolitan-Leader of the House)
111.21 p.m.]: I move--

That the House at its rising adjourn
until 2.30 p.m. tomorrow (Wednesday).

Question Put and passed.

House adjourned at 11.22 p.m.

i~riutoathw Aliwimbt'j
Tuesday, the 21st November, 1972

The SPEAKER (Mr. Norton) took the
Chair at 4.30 p.m., and read prayers.

BILLS (12): ASSENT
Message from the Governor received and

read notifying assent to the following
Bills-

1. Liquor Act Amendment Bill.
2. Guardianship of Children Bill.
3. Reserves (University Lands) Bill.
4. Coal Mine Workers (Pensions) Act

Amendment Bill.
5. Companies Act Amendment Bill (No.

2).
6. Local Government Act Amendment

Bill (No. 3).
7. Parliamentary Salaries and Allowances

Act Amendment Bill.
8. Greyhound Racing Control Bill.
9. Prevention of Cruelty to Animals Act

Amendment Bill.
10. Dog Act Amendment Bill.
11. Racing Restriction Act Amendment

Bill.
12. Totalisator Agency 'Board Betting Act

Amendment Bill (No. 2).

QUESTIONS (15): ON NOTICE.
1. JUVENILE OFFIENDERS

Alternative to Imprisonment
Mr. W. A. MANNING, to the Attorney-
General:
(1) When a boy of 16 has committed

an offence for which the minimum
penalty is imprisonment for three
months, is there any alternative
to Fremantle prison?

(2) If not, has he any proposal which
would avoid such undesirable cir-
cumstances?

Mr. T. D. EVANS replied:
(1) Yes. Magistrates in the Child-

rens' Court may use the provi-
sions of section 34 of the Child
Welfare Act instead of imposing
the minimum penalty specified.
Section 34 provides that the court
may commit the child to the care
of the Department for Community
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